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THE DEPUTY PRESIDENT (Hon J.M. Brown) took the Chair at 3.30 pmn, and read
prayers.

MOTION - SHARK BAY MARINE PARK PROPOSAL
Cr4 er-In-Council Informzation Failure

Debate resumed from 9 May.
HON P.H. LOCKYER (Mining and Pastoral) [3,35 pin: Prior to my time expiring on
Thursday last I was indicating my support far H-on Phillip Pendal's motion and my strong
belief that if the Government expects this regulation to be accepted by members on this side
of the House it must continue to do its homework and must convince the people concerned
that the project is worthwhile. One of the problems is that reservations are still held by the
Shark Bay Shire about this matter.
The DEPUTY PRESIDENT: Order! There is too much audible conversation in the
Chamber. Hon Philip Lockyer is entitled to be heard.
Hon P.H. LOCKYER: Members opposite should be hanging on every word.
Hon T.G. Butler: I am.
Hon P.H. LOCKYER: Hon Tom Butler always hangs on my every word. The Shark Bay
Shire has reservations about the management plan and the inner boundaries set out in that
plan, as does the Denham Fishermen's Association and professional fishermen from
Carnarvon. Confusion has arisen because matters discussed between Department of
Conservation and Land Management and Fisheries Department representatives and others
involved in the industry changed between the time of those discussions and the time lines
were drawn on maps in relation to this regulation. Concern is held by amateur fishermen
who use an area south of Carnarvon known as the Wooramel Banks where this regulation
proposes a total ban on amateur fishermen over an area six miles by two miles. It needs to be
made clear to those fishermen, who have never been included in the discussions, that the
channels they use at present will be exempt from this regulation and the total ban on all
fishing.
I hold the strong view that the only way this problem can be overcome is for the responsible
Minister, Hon Bob Pearce, to meet with all relevant parties. He says he has a high regard for
Shark Bay. I know that when he says that he is genuine. It would be in his interests to travel
to the area at his earliest convenience to have a meeting. That meeting does not need to be
an enormnous one, but he must meet representatives of the Shark Bay Shire including the new
president, Councillor Les Moss; the Denham Fishermen's Association, and in particular the
president and highly respected fisherman Mr Dick H-oult; and a representative from North
West Seafoods, the resident manager Mr Brian Leahy, who has expressed concern that even
though his company operates the biggest fishing fleet in the area, particularly trawlers, he has
had to fight tooth and nail for any recognition whatever in relation to this marine park. These
people have, as we have, accepted the marine park in principle. They have also accepted its
outer boundaries in principle but believe they have not been given an opportunity to make
the input that such an important matter demands. At my request the Minister passed on to
the Shark Bay Shire a draft copy of the management plan. I have yet to receive the courtesy
of being supplied with such a plan and I understand that my colleague, Hon Norman Moore,
has not been extended that courtesy either.
I must level some criticism at the department and the Minister concerned. It is not a matter
on which we are politically at odds; we have accepted it in principle. In fact we have
assisted the Minister and the Department of Conservation and Land Management to put this
matter in place. I would have thought that in the best interests of getting this regulation
through this Parliament, the Government would have bent over backwards to use the local
knowledge of our fishermen and shire constituents to try to resolve the matter. Because this
has not happened, we have been forced to move a motion in this House to have the regulation
disallowed- We moved a second motion, which we are debating at the moment, to call upon
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the Government to provide these arrangements. Should the Government choose nor to do
something about solving the problem, I am confident that the regulation will be disallowed,
and that would be a very great pity for all concerned. That would be like throwing the baby
out with the bath water; there would be no marine national park, and that would be a great
pity.
However, we must not forget that the people concerned, including the pastoralists whose
properties abut the marine national park, have some questions about high water marks and
lines drawn on pastoral leases. These things need to be made abundantly clear. A
representative of the pastoral industry needs to be involved. I suggest Mr Brian Wake, the
president of the local branch of the Pastoralists and Graziers Association, would be
eminently suitable to sit down and sort out this matter. I hope that the Minister will choose
to go up there to discuss the matter personally. I believe that this debate will go for three
days this week. Parliament is not sitting next week, and that would be an excellent
opportunity for someone to go up there and allay the concerns of the local people.
We should establish a marine park which is accepted by everybody. It is a shame that we
have come to the situation where we have to demand this in the Parliament; that is sad. I call
on the Government to take notice of this motion. The problem can be easily solved. I
undertake to bend over backwards to help the Government or the department to accede to the
requirement to sit down with the people up there and explain to them precisely what will take
place. We should not treat them as dills, because they are not. The reason they have called
upon Hon Norman Moore and myself in the Opposition as their local representatives to bring
this matter to the attention of the Parliament is that they are unhappy with the arrangement.
It is not much to ask for them to have the opportunity to present their points of view. Itris nor
much to ask the people concerned with conservation and land management to explain the
matter to them precisely so that we can get in place something which is basically supported
by all concerned.
HON KAY HALLAHAN (East Metropolitan - Minister for Education) [3.44 pm]: I shall
commence by saying that the Government has already created this park; that is the Shark Bay
Marine Park. We have a park. The Opposition has put forward a motion to disallow it. In
my view that is a very serious situation. This is a very important park; it has been the focus
of a lot of concern for a long time.

Point of Order
Hon P.H. LOCKYER: With the greatest respect, I believe the Minister is not debating the
motion before the House. We are not debating the disallowance motion; we are debating this
matter of a marine park in Shark Bay and clarification of matters for local residents.
The DEPUTY PRESIDENT (Hon J.M. Brown): I note the honourable member's comments,
and I am sure the Minister is aware of what she is debating. I do not want to read the motion
before us, but all members should take note that the question before the House is the motion
moved by Hon P.G. Pendal.

Debate Resumed
Hon KAY HALLAHAN: The Government has recognised that the Shark Bay Marine Park
is a very valuable reserve and a very important environmental area in this State, and it has
seen fit to create that area as a park, which will protect it for eternity - as much as we can
protect any area.
Hon P.R. Lo~ckyer: We all agree with that.
Hon KAY HALLAHAN: What we have before us today is a motion which seeks some
clarification, and I guess some reassurance, if one can believe that members opposite are
genuine in this case. I shall proceed on the basis that they are moving in a genuine way,
although when one remembers the history of this area, it comes to one's mind that perhaps
this issue affects part of Hon Philip Lockyer's electorate and he is trying to make a political
point out of it.
Hon P.R. Lockyer That is a very silly thing for you to say.
Hon KAY HALLAHAN: I am saying how it appears to me, because as I understand it and
know it from the contact I have had in times past, there has been huge debate about this
issue. I doubt the necessity to bring this motion before the House.
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Hon P.H. Lockyer: Don't get this mixed up with world heritage. It is a separate matter from
world heritage.
Hon KAY HALLAHAN: I paint out to the House that I made a reference to disallowance
not in the context of the motion we are debating but to draw members' attention to the fact
that the second Order of the Day on the Notice Paper is a disallowance order with regard to
the Shark Bay Marine Park, moved by a member of the Opposition, Hon P.G. Pendal. That
motion says -

That the Order in Council published in the Government Gazette on November
30 1990 and Tabled in this House on December 4 1990 under the Conservation and
Land Management Act 1984 be, and is hereby, disallowed.

That is quite a serious situation for this House to contemplate. To return to my point, I know
we have local members in this House, and people may have come to them with concerns.
May I explain, for the benefit of members, that the Government is at present drawing up the
draft management plan, and it is doing that in consultation with local people. That is an
ongoing process. If it happens in some area of my portfolio that people are not happy,
members from both sides of the House - members from all three political parties - usually
come to me as the Minister to say, "There is a problem here which we cannot sont out."
Hon P.H. Lockyer: We have done that.
Hion KAY HALLAHAN: They do not come with a motion of disallowance on something as
important as the Shark Bay Marine Park.
Hon P.H. Lockyer: We have done that.
Hon N.F. Moore: Who is advising you, Minister?
Hon KAY HALLAHAN: The first point to make is that the procedures for public
participation in the management planning process set out in section 56 of the Conservation
and Land Management Act are intended to provide maximum formal input from the whole
community; not just local government authorities but from the whole community.
Hon P.H. Lockyer: Do it.
Hon KAY HALLAHAN: We seem to have a perception problem here in that the Minister
advises me that both he and his department have liaised very closely and very fully with the
local community on this matter, yet we have an allegation in the House that consultation has
not been sufficient. It has not been sufficient to the point where members of the Opposition,
allegedly concerned about matters environmental, are bowling over a motion of disallowance
of the formation of a very important marine park.
H-on P.H. Lockyer: At the behest of local people.
Hon KAY HALLAHAN: One wonders why Hon Phil Lockyer has pressed Hon P.G. Pendal
into such a course of action when Hon P.O. Pendal is spokesman for the Opposition on
environmental matters.
Hon P.H. Lockyer The local people want it.
Hon KAY HALLAf4AN: Hon Phil Lockyer has put the reputation of Hon P.G. Pendal and
the whole Opposition on matters environmental in a hazardous position. Members opposite
should think carefully about their actions.
Hon P.H. Lockyer: Hon Kay Hallahan should not come up to Shark Bay; she would be in a
heap of trouble up there.
Hon N.F. Moore: She should approach the person advising her. She is being set up.
Hon KAY HALLAHAN: Hon NiP. Moore says that someone is setting me up. He should be
very careful that people are not setting him up.
Hon NiP. Moore: I know what is happening.
Hon KAY HALLAHAN: Under the Conservation and Land Management Act it is not legal
to prepare a management plan before a park is gazetted and vested in the National Parks and
Conservation Authority. It is not legal to gazette internal boundaries of sanctuary zones until
the final management plan is approved. I understand that is the point made by Dr Barry
Wilson in a conversation reported, I think, by Hon P.H. Lockyer last week. He was stating
the legal position and setting out the legal requirements
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Despite the interjections, my advice is that all the concerns raised by Hon P.O. Pendal and
Hon P.H. Lockyer are being dealt with in discussions between the Department of
Conservation and Land Management and the local people. The Minister for the Environment
has been involved with an enormous amount of consultation with local people over a long
time. I am also advised that most of the issues raised in the early days have been resolved.
A few issues are still outstanding and people are still working on them.
Quotations were made from correspondence with the Western Australian Fishing Industry
Council. I have been advised that the letter is misleading. That is disappointing, although it
may be the basis of the need that members opposite felt to come to this House with such a
motion. I understand that at a meeting with representatives of the Western Australian
Fishing Industry Council and the Carnarvon trawlers, the Minister offered the alternative of a
larger marine park with trawling permitted parts under the management plan, or a smaller
park with no trawling permitted. The people presenC at the meeting opted for the smaller
park with no trawling pernitted. Those people have been accommodated.
We all understand what it is like to come under pressure from local interest groups and lobby
groups, and members have a continuing concern to represent specific lobby groups in their
electorates. Nevertheless other members should be aware that the Minister Ihas been
sensitive to all concerns about the marine park. Meetings have been held. The matter has
not been finalised. The process is continuing in an attempt to reach the point where the
issues of concern are resolved and the management plan is finalised. One main concern is
that this matter be debated as though the management plan had been finalised. It is still
being prepared and the process is ongoing.
I will pass on to the Minister for the Environment and the Department of Conservation and
Land Management the sentiments expressed by Hon P.H. Lockyer that he is prepared to
work with the Minister and the department in helping to resolve the few remaining
outstanding issues. Given that, I see no need to move the disallowance motion on this
matter. I have not heard evidence that suggests -

The DEPUTY PRESIDENT (Hon J.M. Brown): Order! We will not debate the motion on
the Notice Paper.
Hon KAY HALLAHAN: I can give the reassurance that the Minister responsible for this
matter will be following through the resolution of the outstanding matters regarding the
Shark Bay marine park and its management plan. Having given that reassurance, and given
the understanding that the issue is seen by the Minister and the department as part of an
ongoing process, much has been achieved to accommodate the wishes of the people in the
area. Choices have been made by the local people. It is a pity if the Western Australian
Fishing Industry Council, for example, has not represented the situation fairly -

Hon P.H. Lockyer: The boundaries are not an ongoing process.
Hon KAY HALLAHAN: Did the member not hear me? I will repeat my comments for him.
In a meeting with the WA Fishing Industry Council and Carnarvon trawlers - and maybe it is
only the trawlers who have concerns, because the concerns of most other groups have been
allayed - the Minister offered a choice. The offer was to have a larger marine park with
trawling in parts permitted under the management plan, or to have a smaller marine park with
no trawling permitted. The people opted for the smaller park with no trawling permitted.
The people have been accommodated. Their concerns were heard and acted upon.
My understanding is that a conciliatory approach has been adopted People feel strongly
about the issue and a conciliatory process has taken place to resolve the issues. That is an
ongoing process.
Hon P.H. Lockyer: At 2.30 pm, when I spoke to North West Seafoods, those issues were not
resolved.
Hon KAY HALLAHAN: At this point, those matters-
Hon P.H. Lockyer: I am told that the company has not been consulted. Is the Minister
saying that further consultation with North West Seafoods will take place?
Hon KAY HALLAHAN: Consultation will take place about the difficulties and the
outstanding concerns -
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Hon P.H. Lockyer: Does that include North West Seafoods?
Hon KAY HALLAHAN: I cannot imagine that if a group expresses concerns that group will
not be consulted - given that those concerns are reasonable and not attempting to double back
on a former position. I do not indicate that is what is happening, but sometimes that occurs.
Hon P.H. Lockyer: The concern is that the Government may alter the boundaries that were
originally agreed to.
Hon KAY HALLAHAN: I do not know who is fanning those concerns. I have heard
nothing that suggests that is the case. I understand that departmental people believe that
many issues have been resolved. As to the outstanding concerns, the process is ongoing to
resolve these matters.
Hon P.H. Lockyert We will keep the motion on the Notice Paper until the issue is resolved.
Hon KAY HALLAHAN: We cannot ask for more than ongoing consultation. The matter is
in the hands of a Minister who has a very direct interest in the locality, a close interest in the
negotiations, and a very direct personal involvement in many of these matters.
Hon P.H. Lockyer: I can see that; all I am asking is that he go back and fix it.
Hon KAY HALLAHAN: The Minister has taken a very direct and personal interest in the
matter.
Hon P.H. Lockyer: If he went up there for half a day and got those people together there
would not be any need for this.
Hon KAY HALLAH-AN: 1 will convey to the Minister the comments of Hon Phil Lockyer.
The member could have done that himself without a debate in this House; but every member
has the right to debate in the House.
The DEPUTY PRESIDENT (Hon J.M. Brown): Order! I have been fair in allowing this
cross-examination to continue, but it is not part of the debating process; I was allowing it to
facilitate the motion. Members must show some concern for my position because on future
occasions members will expect the same allowance and I am not prepared to go down that
path. I ask for no further interjections so that the Minister can continue with her response.
Hon KAY HALLAHAN: This is an interesting motion because its opening words are, "That
this House notes that the Order published .. . and tabled. .. I need some clarification on
what is required of members on this side of the House. The Government does not want to
indicate a lack of support for the Shark Bay Marine Park, and members of the Governiment
are clear in their commitment to the creation of this park, so we require some direction from
the Deputy President. It is a funnily worded motion, not that we often get smart motions
from members opposite -

Hon P.H. Lockyen. Don't be pathetic.
Hon P.G. Pendal: I do not know whether to be complimented or insulted.
Hon KAY HALLAHAN: I ask Government members to vote against the motion, because
nothing will be gained from it. It is not a very useful motion; it is a most unusual motion.
Its substantive point is the disallowance of an order, so Government members because of
their concern about the marine park in Shark Bay should vote against the motion.
HON MARK NEVILL (Mining and Pastoral - Parliamentary Secretary) [4.02 pm]: I do
not follow the logic of the Opposition's argument. Section 13 of the Conservation and Land
Management Act requires that proposals for a marine park be gazetted, and section 14(2)(e)
requires that the boundaries be specified when the marine park is gazetted. The Opposition
should be arguing for a change in the Act. The Act specifies that the boundaries are gazetted
and then advertised in the Press first, and that the public should then have two months in
which to put their proposals about the park. The Opposition is saying that these things
should be sorted out before boundaries are gazetted and not after. This is contrary to the Act.
Hon P.G. Pendal: Which is exactly what you are doing for the Abrolhos Islands. The
fishermen there think it is preat.
Hon MARK NEVIhL: The Act requires that the marine park is gazetted and then discussed
afterwards.
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Hon P.G. Pendal: That is not happening with the Abroihos Islands.
Han MARK NEVILL: Members opposite should be arguing for a change in the Act.
Hon Phil Pendal has made a reasonably good argument: If it works well in the Abrolhos it
should work well in Shark Bay.
Hon N.F. Moore: Will you vote for that?
Hon MARX NEVILL: I will argue it in the party room, but I do not know what the outcome
will be.
Hon N.F. Moore interjected.
Hon MARK NEVILL: That is a reasonably good answer, but it is fair enough if members
cannot accept it.

Sections 56, 57 and 58 are standard provisions which cover any park, including a marine
park, and under section 56(1)(c) the public can comment on the management plans of the
park. So it seems that the Minister is abiding by the Act, and if members opposite are saying
that the Abrolhos situation is working well - I am not familiar with that - and according to
their interpretation the Act is not being abided by, the solution they should be seeking is an
amendment to the Act; they should not be asking the Minister to do the opposite to what the
Act requires.
Debate adjourned, on motion by Hon N.F. Moore.

MOTION - MT LESUEUR NATIONAL PARK
Creation Support

HON KAY HALLAHAN (East Metropolitan - Minister for Education) [4.05 pm]: I
move -

That this House support the creation of the Mt Lesucur National Park on the
boundaries defined in EPA Bulletin No 460.

The unique, natural qualities of Mt Lesueur have been extolled by scientists, almost since
Europeans first occupied Western Australia. The botanist James Drummond commented on
the outstanding plants of the region in 1850. Since then local, national, and overseas
scientific authorities have called for the preservation of the area because of its conservation
value.
The Government has brought this issue before Parliament in keeping with its policy that the
declaration of national parks should be a matter for the Parliament of Western Australia.
This Parliament now has the historic opportunity to meet the expectation of the people of this
State, and of the international conservation and scientific community by voting to create the
Mt Lesueur National Park. It is an opportunity for the Parliament to demonstrate, on behalf
of Western Australians, bipartisan vision in bequeathing to future generations this unique
area unspoiled. State Cabinets of 1976, 1983 and this year have endorsed recommendations
for preserving Mt Lesucur. The time has come for action.
The issue of the coal deposits in the proposed park has been resolved through public
environmental assessment procedures and the rejection on economic grounds by the State
Energy Commission of Western Australia of a proposal to site a power station there. The
proposed 27 500 hectare Mt Lesueur National Park is 220 kilometres north of Perth. Those
calling for its preservation include the Australian Academy of Science, the Environmental
Protection Authority, the Department of Conservation and Land Management and the
National Parks and Nature Conservation Authority. The arguments for preserving its
outstanding flora conservation values, rugged landscapes and complex geological features
are compelling. They include -

its exceptionally diverse flora represent 10 per cent of the State's known flora in
about 0.00 1 per cent of the State's area.
it ranks with the Stirling Range and Fitzgerald River National Parks as one of the
most significant areas for flora conservation in south Western Australia, and it has
international conservation significance.
The Lesueur area contains 821 known species of flora, seven of which are declared
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rare and endangered. A further 45 species, not yet described, have been recorded
only from this area, indicating that the list of rare and endangered species could be
extended.
The Kwongan heath vegetation is one of the most species rich floral types in the
world, comparable in species richness to tropical rainforests. The area over the Hill
River coal deposit supports one of the highest concentrations of floral species in the
world.
The proposed park supports a diverse range of animals and complex ecological
relationships as a result of the varied landscape and wide range of habitats in a
relatively small area.

Perhaps the most compelling of all arguments for preserving this area can be summarised
thus: No area with similar conservation values exists anywhere else.
I commend the motion to the House.
HON P.G. PENDAL (South Metropolitan) [4.09 pm]: Members of the House will realise
that the debate today is inspired not by the environment but by politics. Members of the
House are probably aware -

Hon Kay Hallahan: Is Hon Phil Pendal talking about the marine park and Shark Bay?
Hon P.O. PENDAL: It was clear from the Minister's response about Shark Bay that the
closest she has been to it is north of Midland.
The DEPUTY PRESIDENT (Hon J.M. Brown): Order! We are not going back on any
debate and we are not going forward, so I suggest that the matter that is before the House is
Mt Lesueur National Park.
Hon P.G. PENDAL: The reason I say it is a matter of politics is that - and members may not
be aware of this - to create a national park one does not need to come to Parliament. In other
words, the Minister for the Environment in this Stare could create a national park in
Mt Lesueur tomorrow morning and send it to the Governor and we would have a national
park.
Hon Kay Hallahan: It is our policy to bring it to Parliament.
Hon P.G. PENDAL: In other words, it is all to do with politics and not the environment. I
apologise to those members of the environmental movement in Western Austradlia to whom I
gave a promise some weeks ago to arrange for them to brief Opposition members on their
position on Mt Lesueur.
Hon T.G. Butler. You did not do it.
Hon P.G. PENDAL: No; Mr Pearce ensured that I was unable to keep that promise.
Hon Kay Hallahan: How did he do that?
Hon P.O. PENDAL: Mr Deputy President will become very angry with Hon Kay Hallahan's
interjectirng all the rime.
The DEPUTY PRESIDENT: I will reserve that judgment.
Hon P.C. PENDAL: I have given an undertaking to the Leader of the House that I would
confine my remarks to about 20 minutes in order for this motion to be dealt with quickly.
However, I will nor lose any sleep if members of t Government ensure that my undertaking
made to the Leader of the House is breached.
Hon Kay Hallahan: Neither will we.
Hon John Halden: You are a bully!
The DEPUTY PRESIDENT: Order! When a member is making a speech he is entitled to be
heard without interjections. I have tried to stop any invitation to interjections. If members
continue to interrupt the proceedings I will have to quote some of the Standing Orders.
Hon P.C. PENDAL: I offer an apology to the environmental groups to whom I gave that
undertaking. The Opposition was nor in possession of the fine print of the Government's
motion and it received notice of the motion only last Tuesday. In the normal course of
events members are given one week in which to review a Bill or to respond to a motion. On
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Friday of last week the Opposition conveyed to Mr Pearce its request for an extension of
time before the motion was raised in order for the Opposition to arrange for those
environmental groups to come to Parliament House and brief the Opposition members on
their views on Mt Lcsueur. It was Mr Pearce's decision to proceed with the motion in the
Legislative Assembly today. That is why it is being discussed in this House today and why
the environmental movement has not been able to brief Opposition members.
Hon Kay Hallahan: You had the fine print of the motion last week. Db not mislead
everyone.
Hon P.G. PENDAL: I have already said that. It is apparent that Hon Kay Hallahan has not
listened to a word I have said in the last couple of minutes. I suggest that she not interject
again.
Hon Kay Hallahan: You can suggest what you like.
The DEPUTY PRESIDENT: Order! The cross-Chamber argument is not satisfactory and I
ask both members to desist and direct their remarks to me so that we can proceed in an
orderly fashion. I will not tolerate any more cross-Chamber arguments while I am here.
Hon P.C. PENDAL: I make it clear that the Opposition supports the creation of a national
park at Mt Lesueur. At the end of my address I intend to move an amendment which will
have a number of effects. The principal effect will be that the Government will not be able
to lock up resources forever, and the second will be to expand, by about 15 per cent, the area
that will be declared a national park. I am sure that when the Government hears our
arguments it will be prepared to support the amendment.
It is important that members know that between 1974 and 1983 the coalition Government
doubled the area of land claimed as national park. In the first 84 years of a bicameral
parliamentary system, about two million hectares of national park had been created in
Western Australia. Unprecedented growth occurred during the Court Government era,
because the figure grew from two million hectares to 4.5 million hectares.
Hon John Halden: That was one park, Rudall River, and you know damned well it was.
That stuffed it!

Withdrawal ofliemark
Hon P.C. PENDAL: That was lovely! I will ignore that remark because I presume you,
Mr Deputy President, have ignored it too.
The DEPUTY PRESIDENT: I ask Hon John Halden to withdraw that statement.
Hon JOHN HALDEN: I withdraw.

Debate Resumed
Hon P.C. PENDAL: The member seems to think that a doubling of the national parks
system resulted from the creation of only one national park. It is on his head now that the
debate will take longer, because I want to put certain facts on the record. Certainly, it is
correct that Rudall River was the largest of the national parks created; it comprises about
1.5 million hectares. However, other national parks were created in that period: For
example, Boorabbin, Collier Range - no-one could say that the Collier Range is a small
national park, because it consists of well over 250 000 hectares - D'Entrecasteaux, Drysdale
River - which consists of just under 500 000 hectares - Eucla, Goongarrie. Hidden Valley and
Peak Charles. That coalition Government has a record of creating national parks that has
never been equalled and has not looked like being equalled in the eight years that this
Government has been in office. When the Court Government left office 4.5 million hectares
of national park existed; now the figure is only 4.8 million hectares. Therefore, the record of
this Government in creating national parks is a very different one from that of the coalition
Governiment.
Hon Mark Nevill: Should we be doubling it every eight years?
Hon P.G. PENDAL: I intend to take up the interjection by Hon Mark Nevill. It is entirely
possible that we could vastly expand the areas classified as national parks so long as sensible
agreements were made. For example, we would be better off by a long shot to create
500 000 hectares of national park every year and make a prior agreement for 50 hectares to
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be classified for mining activity, rather than not opening any land to be classified as a
national park. In other words, if we could make an agreement that the mining of national
parks did not amount to wholesale destruction - that is, that it affects less than one per cent of
our national parks system - we would actually be in the position where everybody in the
House could vote to increase the number of hectares classified as national parks. The net
gain would be absolutely enormous to Western Australia. I put it to members that every
political party in this place has a vested interest in achieving that.
Society is focusing on the wrong enemy. As late as last week I said in this House that
dieback is the real menace in national parks, not exploration and mining. Dieback is killing,
and has killed, more of our national parks system in the last 15 years than mining has in the
last 150 years. Yet, we are concentrating all our efforts and public debates on mining in
national parks and very little, as I said last week, on the question of controlling and finding a
cure for dieback. We are dealing with the wrong enemy, and it is not to the detriment of
political parties but to society. The Select Committee set up at the behest of Opposition
parties last week is the most positive thing that has been done in this State in the last
10 years, during which time this Government has been in a position to do something about it.
If the Government is so concerned with what is going on at Mt Lesueur, why has nothing
been done to appoint wardens to that area in the last four or five years when all sorts of
destruction has been occurring, including the recent slaughter of wallabies by people who
carry guns and who go into the park in four wheel drive vehicles? Why is there on the part
of the Government a great commitment to producing a national park, yet while going through
the process of doing so it is actually contributing to its neglect by not providing the staff
necessary to manage it and to bring in the sort of prohibitions that would stop immediately
the slaughter of native fauna in that part of Western Australia? 1 will tell the House the
reason: We have a desperate Government, staffed by desperate people. It is desperate to
make any effort it can to retrieve its ailing political position. The Government is in turmoil
over this whole area. One had only to read yesterday's The West Australian to understand
what the Northcliffe branch of the Australian Labor Party thinks about mining in the
D'Entrecasteaux National Park.
Hon T.G. Butler: Make up your mind.
Hon P.G. PENDAL: They are the people who want the Government to make up its mind. I
refer members to what is not a verbal policy, but a written policy of the Liberal Party's in
these mailers.
Hon T.G. Butler: You mean there is a written policy!
Hon P.G. PENDAL: If members wish I will read it in detail and they can explain to Hon Joe
Berinson why we have not been able to keep to the timetable.
The Liberal Party does not believe in any open slather policy in national parks. In fact, in
1989 it made it clear to the electorate, as it has since, that mining in a national park can occur
only if there is a substantial level of rehabilitation. As members of the Government know,
there are strong doubts about whether the coal reserves at Mt Lesueur will ever be mined.
Perhaps in the next 15 or 20 years that decision will be firmed up one way or another, If the
decision is made in 15 or 20 years by another generation that it needs that coal to keep warm,
then it is entitled to make a decision free of any encumbrance put on it 15 or 20 years
previously. I reject the notion that one generation can lock up reserves for another
generation. The following generation or generations have every entitlement to make that
decision for themselves. The amendment I intend to move takes that into account. It will
bring about the situation that if in 15 or 25 years the coal reserves are not required - I believe
there is a good chance of that occurring - the parts we are seeking to excise today will be
incorporated into the national park of Mt Lesucur, whenever that might occur. Basically, my
amendment seeks, among other things, to excise somewhere between 10 and 12 per cent of
the eastern part of the proposal.
The DEPUTY PRESIDENT (Hon J.M. Brown): Is the member speaking to the amendment?
Hon P.G. PENDAL: No, but I am about to move an amendment. My amendment will excise
10 to 12 percent of what the Government has in mind and it will bring about the inclusion
of that area to the east known as Coomallo Reserve. In other words, in one part it will reduce
the area and in another part increase the area to be included in the Mt Lesueur National Park.
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Hon Fred McKenzie: Have you spoken to the conservation movement about that?
Hon P.G. PENDAL: I have done better than that, and it is timely that I quote from the
"Conservation Reserves for Western Australia" document of 1976, known as the Red Book,
to illustrate one of the ironies of this debate. I thank Hon David Wordsworth for bringing it
to my attention. The book deals with many proposed reserves, but two of them relate to this
debate: Mt Lesueur and Coomallo Reserve. The irony is that this document was published
15 years ago and it suggested that Coamallo Reserve should be a national park and that
Mt Lesueur should not be a national park. Paragraph 5.20 states -

Coomallo Reserves
The EPA recommends that Class C reserves 24276, 24113 and the vacant Crown
Land as shown in fig. 5.8 be designated a Class A reserve for National Park and
Conservation of Flora and Fauna and Water, vested in the National Parks Authority.

Hon Fred McKenzie: Where does it mention Mt Lesucur9
Hon P.O. PENDAL: I thank the member for his interjection and I appreciate it because he
takes a lot of interest in these matters. Paragraph 5.17 refers to Mt Lesueur as follows -

The EPA notes the existence of a temporary grazing lease ... which is renewed bi-
annually and of freehold Victoria locations 1433 and 1730 within the general
boundaries of the Mt Lesueur "reserve" and takes cognizance of the fact that should
the CTRC's recommendations be implemented, these would have great implications
for the livelihood of the individuals in the area.
The EPA endorsed the present status, purpose and vesting of Class C reserve 968...

It refers to many other matters.
Hon Fred McKenzie: That might have been a very small part of Mt Lesueur.
Hon P.G. PENDAL: No, the maps are attached. In the section following that, the
publication refers to figure 5.7 which is the Mt Lesueur area map. I ask members to note that
it refers to declaring a class A reserve for conservation, flora, fauna and water vested in the
Western Australian Wildlife Authority. In 1976 they were actually talking about a different
sort of reserve.
[Resolved, that motions be continued.]

Amendment to Motion
Hon P.G. PENDAL: The Parliamentary Liberal Party will be able to support the declaration
of Mt Lesueur as an official national park if the following words axe added to the motion, so
I move -

And that -

(1) Consistent with the Lawrence Government's policy to allow mining in
other national parks such as D'Entrecasteaux and Rudall River, the
areas described in the attached and containing the southern coal
reserves are excised.
The House also notes that the Prime Minister, as late as 8 May 1991,
acknowledges a similar position over mining in Kakadu and makes it
clear that he has not ruled out such a mining venture.

(2) If a future generation requires the coal to be extracted -

(a) all rehabilitation must be guaranteed;
(b) all flora/fauna at the site regarded as being rare or endangered,

shall be gathered and stored in a genetics bank for future
replanting and propagation, thus ensuring their long term
survival.

In the intervening years, excised areas are to be placed under a special
protective covenant. In the event that mining does not take place, the
first call on these excised areas shall be for them to be incorporated
into Mt Lesueur National Park.

1714 (COUNCIL]



[Tuesday, 14 May 1991] 71

(3) The size of the Mt Lesueur National Park be expanded by
approximately 25 per cent by the inclusion of the nearby Coomallo
Reserve - as described in "Conservation Reserves for Western
Australia, 1976" - intended for creation as a national park but not acted
upon by the current Stare Government; and further that sufficient of
the CRA farm located between Mt Lesueur and Coomallo be acquired,
by negotiation, to allow one contiguous national park to be formed by
Mt Lesucur and Coomallo.

(4) Before cutting off the Shires of Dandaragan and Coorow from their
gravel supplies - which lie within the proposed national park - the
Government enter into an agreement with them to guarantee
alternative supplies at comparable costs.

I referred in the first part of the amendment to a document attached which contains the areas
to be excised. I seek leave to have that document incorporated in Mansard.
[The material in appendix A was incorporated by leave of the House.]
[See page 1752.]
HON DOUG WENN (South West) [4.34 pm]: I oppose this amendment, and I understand
the Government will support me on this. Undoubtedly in the eyes of the member who has
just spoken, irrespective of what this Government may do, it is damned if it does and damned
if it does nor. The member stated that the Government did not even have to bring this issue
before the Parliament. However, it has done so because it is its policy that all members have
the right to discuss this issue. The member admitted that he had made a mess of things,
because he said he had intended getting back to the environmentalists to talk to them but he
did not. His way of apologising to them is to blame someone else, which is exactly what he
has done today. The member has made it very clear, in moving this amendment, that he
really does not want the Mt Lesucur area to be incorporated into a national park. However,
he does not understand what the Government has been saying. The first part of his
amendment states, "Consistent with the Lawrence Government's policy to allow mining in
other national parks'. The fact is that we do not allow mining in other national parks. We
allow exploration, but an application for mining must be approved by members on both sides
of the House. Hon Phillip Pendal is turning everything around to suit himself. Other
countries have called on us to declare this area a national park because the flora and fauna in
this area are very rare and are becoming increasingly endangered almost daily. The member
talked about shooters going into the area. I hope they will get shot themselves if that is the
way they are going to behave. I would not be the least surprised if some day a person were
shot, and that is increasingly likely when so many people are going into that area.
An argument has been raging in this State for a number of years about coalmining. I
compliment the Government for its decision to build a base load coal fired power station in
Collie. The environmental advantages of Collie coal have been established; Collie coal is a
much cleaner coal, and is estimated to last for up to 200 years. I cannot understand why we
need to excise that part of the Mt Lesueur area which contains coal reserves.
Hon P.G. Pendal: It was Mr Parker who encouraged CRA to spend $25 million at
Mt Lesueur.
Hon DOUG WEMN: I suggest that CRA would not have done that if it had not thought it
was worthwhile. The Environmental Protection Authority told the company at the outset that
it might not get approval; and that is what happened. It did not get approval because that
coal is so dirty that it would be an environmental disaster for us to mine and use that coal.
No matter what was done to that coal, it could not be cleaned up.
Hon P.G. Pendal: Did you tell Mr Parker what you have just told the House?
Hon DOUG WENN: Mr Parker did not consult me on that issue; neither did he consult the
member, who has made a mess of the whole thing. The proposed amendment is just another
way of saying that the Opposition wants to go only so far.
Hon P.G. Pendal: We want to expand the proposed boundaries of the park by 15 per cent.
Hon DOUG WENN: For a long time members opposite have not been able to make a full
commitment to a national park. I support the declaration of this area as a national park, and
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will continue to do so; at the same time I oppose mining and exploration in proclaimed
national parks, as I did in respect of the D'Entrecasteaux National Park. I hope the
Opposition will agree with the Government's motion to declare this area a national park.
HON MARGARET McALEER (Agricultural) [4.39 pm]: It would appear strange to a
casual observer that the Government, which had encouraged CRA Exploration Pty Ltd to
tender for a new power station, with all the attendant costs of proving the coal deposits,
doing the feasibility studies for the project, and completing a massive environmental review
and management program, should at the end of that process, when CRA's tender had failed
on commercial grounds, be so ready to move a motion which, if acted upon, would
effectively ban for a long time the development of those coal deposits in the Mt Lesueur
area. Suppose the Hill River render had been a success and could produce power more
cheaply than any other render? What would the Government have done then with the
Environmental Protection Authority's recommendations? Would it now be inviting the
House to agree to boundaries of the national park which took in two of the four existing coal
deposits when the viability of the coal fired power station project was dependent on the
development of all four deposits? It seems to me it is not only the heathen Chinee who is
peculiar for ways chat are dark and tricks that are vain.
One of the curious things about this motion is that it stops short of endorsing the EPA's
report of November 1990, which has two very strong recommendations. This motion
confines itself to the question of boundaries and gives no indication of whether the
Government would consider mining or exploration in the park if circumstances called for it -
I would say mining in this case - although we know that exceptions have been made in other
national parks. Perhaps of more immediate interest, though, is that the motion gives no hint
of what might be proposed by way of management of the area or the use of the gravel
resource which is so important to the Shire of Dandaragan. It seems to me that if the House
assents to this motion, in a sense it is buying a pig in a poke and one can perhaps sympathise
with the attempt to amend the motion as it stands.
There has been, and is still, widespread interest in what is proposed for the Mt Lesueur area.
Since the Hill River project took shape there is a general consensus that a national park ought
to be declared and properly managed, but opinion is sharply divided locally, regionally and
generally mnore widely throughout the State as to whether an attempt should be made to lock
the coal deposits away for all time. There are expressions of opinion from the Shires of
Coorow and Dandaragan, which favour the development of the coal if the opportunity offers.
The Central Regional Advisory Council has advised similarly; the Avon-Midland ward most
recently passed a late motion at its conference to that effect; and the business people of
Jurien feel strongly that the benefits of development of this hinterland should not be denied
them. Leaving aside the miners, there are many people who believe, in principle, that the
State should not deny itself the use of any energy resource.
These opinions are reinforced by our economic difficulties and the high costs, of which
electricity is one of the highest, which deprive us of competitiveness both at home and
abroad, and the struggles of small business and the lack of jobs. On the other hand there are
many people locally, throughout the region and from, say, Geraldton to the metropolitan area
who believe intensely that the conservation values of the Mt Lesueur area are high enough to
justify forgoing the coal resource and, just as they certainly question the building of a power
station in the immediate area, with the tremendous draw down of the important aquifer that
the Hill River project entails, so they are equally opposed to the development of the coal
itself. Botanists, from C.A. Gardner onwards - and I speak of comparatively recent times -
have acknowledged the importance of the area and rated it alongside the Fitzgerald River
National Park. The Wildflower Society of Western Australia has been actively seeking a
high status reserve for the area since at least the 1970s, and The Wilderness Society and the
Australian Conservation Foundation have been supporting it recently.
All of these opinions are unequivocally reinforced by the EPA's report, which recommends
that a national park of class A status be gazetted in the Mt Lesueur area, to include the vacant
Crown land to the north and north east of Mt Lesueur to boundaries recommended by the
EPA as indicated in its report. The Environmental Protection Authority further recommends
that the national park be implemented as quickly as possible and that a management plan be
prepared and implemnented. The EPA's second recommendation is that no open cut mining
be allowed within the area of national park mentioned in its first recommendation.
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Furthermore, the EPA recommends that no power generation be allowed within or in a
position to impact upon the area recommended as a national park. One can say, and people
do, that the EPA is not always right. I do not expect it is, but in this case it has been in a
good position to weigh up all of the environmental evidence from the Department of
Conservation and Land Management, the Water Authority and the Department of
Agriculture, as well as from many individual submissions, including the rehabilitation plans
put forward by CRA in its environmental review and management program. Therefore, in
relation to conservation values and given the type of mining currently proposed, the EPA has
a very good chance of being right.
Once again, as this amendment shows, we seem to be faced with the initial problem of what
ought to predominate: The economic possibilities of the coal, or the conservation of the area
with less spectacular and, in the short term, less lucrative development offered by agriculture
and by horticultural development over time. There is, however, another possibility which I
have only heard suggested, although from quite a good source; that is, there is a chance that
the Mt Lecsueur area might contain significant gas reserves. If this is so, how would it be
created? It would not appear to offer the same threat to conservation and it could be just as
important as. if not far more important than, the H-ill River coal deposits. It would be
helpful, and morn than that, in considering what arrangements ought to be made for
Mt Lesueur, for us to hear from the Government whether there is any reason to believe that
gas might be found theme and whether a national park would exclude the possibility of its
development.
Hon P.G. Pendal: That is a very good point.
Hon MARGARET McALEER: Speaking in a general way of national parks, the proposed
Mt Lesuceur national park included, I take the view that no resource is permanently locked
up; because if there is an overriding reason for using it, it will be used. I must say that this is
not a view which pleases anybody on either side.
Right now, as I understand it, rehabilitation costs priced the Hill River project out of
competition for the next power station and so possibly set back any possible development of
the coal resource there for another 20 years. However, there are other coal deposits north of
Perth which may be capable of development as cost structures alter and new methods and
technologies are developed. The immediate concern, as I see it, is to protect the Mt Lesueur
area, not just by categorising it as a national park but by managing it properly. After three
visits I am only just acquainted with that part of the area which is bounded on the west by the
Cockleshell Gully Road and on the east by the proposed new boundary. The eastern
boundary appears to be a practical one for the management of the park and I expect that the
EPA has chosen the other boundaries satisfactorily. However, I do not think it is all right for
the Government to move this motion solely dealing with boundaries when it has not clearly
expressed its intentions in regard to the areas within them. I am not able to support the
amendment, holding the view I do of the conservation value of Mt Lesueur and the general
possibilities over time, but I think the Government has a good deal of explaining to do in
respect of the motion.
HON PETER FOSS (East Metropolitan) [4.50 pm]: It is something of a surprise to me that
this motion is even before us. Only a short time ago we would have expected from this
Government that it was earnestly seeking to establish a coal filed power station at
Mt Lesueur, and that is somewhat inconsistent with the pat on the back that has been given to
itself by the Government with regard to the declaration of this national park. I certainly
support the declaration of the Mt Lesucur National Park; however, it is a double standard for
the Government to be taking so much credit for making that decision when it had intended
carrying out more intrusive work in that park than that involved with mining. I support the
concept that we should always look at national parks on the basis not that they should be
protected for all time, but in recognition of the national interest. Recently. I visited the
Rudall River National Park and this area illustrates the correctness of allowing mining in
national parks. Boundaries in national parks are drawn in a cadastral fashion; that is, in
straight lines from one point to another. The boundaries are drawn in a 'metes and bounds"
manner, to use the old description. These were drawn without any reference to the particular
aspects of the national park and the areas to be preserved. Certain areas within the Rudal!
River National Park are outside the catchment area and any mining in that area would
probably have no effect on the national park. That illustrates another point about mining;
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that is, chat the area that is to be mined is very small. It is bigger than a large football field,
but it -

Hon Doug Wena: How big is a large football field?
Hon PETER FOSS: A large football field is larger than a small football field. I am sorry if
the member cannot tell the difference.
Hon Mark Nevili: Windy Hill is a fairly small ground!
Hon PETER FOSS: It is certainly not a large one. The honourable member has provided an
example of a small footba field. Frequently, the area to be mined is very small and the
disturbance to the total area of a national park can be extremely small. One could be
discussing millions of hectares of land, and this should be put into context. We should
balance the benefit to be obtained by the nation through the protection of a national park and
the benefits of exploiting the mineral reserves. No general rule should apply saying that one
can or cannot mine in a national park; the options must be kept open and a balanced decision
should be made when the time arises. This decision should be based not only on the need of
the country at that time, but also on the technology.
Technology can reduce the level of interference to the natural landscape through mining.
Undoubtedly, mining in the last century had less chance of restricting environmental damage
than is the ease in this century, and I am sure that the next century's technological advances
will allow mining to occur with very Uitile disturbance to the environment. Underground
mining of a totally different nature may be utilised in the future: using laser technology it
may be possible to seal off parts of the mine and to operate an open cut-type of mining
operation underground. That is a technology we may or may not see in the future. However,
we should not close our minds to what we will do in the future, as each decision should relate
to the particular resource to be protected. This is where I do not agree, unfortunately, with
the amendment moved by Hon Phil Pendal. I am concerned about the boundaries involving a
combination of areas involved with the amendment. The Mt Lesueur area is probably
unique. I realise that that is a word bandied around enough - one can say that anything is
.,unique", as we are all unique.
Hon P.G. Pendal: A few of them are in here, Mr Foss.
Hon PETER FOSS: Yes. It is a term used all too frequently as a justification for preserving
some feature of the countryside or some building. Of course, everybody and everything is
unique. However, when it comes to the question of preserving matters of national interest,
such as Mt Lesneur, it is appropriate to examine why the subject is different from others.
Many things are called unique. It has been said that many species to be found in the
Mt Lesueur area can be found in other parts of Western Australia, and that is true. However,
that is not the answer to the entire problem. That is like saying that all of the oil paints used
to paint the Mona Lisa are available, and are still to be found in oil pots and on palettes.
However, it was the unique way that the oil paints in the Mona Lisa were put together which
makes it a unique work of art. Mt Lesueur is a unique work of nature because it involves a
combination of a number of plants as species overlap. This area contains a larger number of
different species than nearly all other pants of Western Australa; it is the second largest
group of species in one place to be found in the State, and this is only exceeded by the
Stirling Range National Park. Over the years this area has been hailed by botanists as having
incredible botanical features and plants; it is a botanist's heaven.
Hon Mark Nevill: Do the botanists enjoy the ticks up there?
Hon PETER FOSS: I am sure the botanists will put up with all such things to enjoy the
unique qualities of Mt Lesueur.
The proposal regarding the national park should be examined closely because the area
definitely contains features which are not found in other proposed national parks, However,
that does not mean that I believe all the area proposed to be included in the Mt Lesueur
National Park is necessary or suitable as a national park. In fact, the western-most portion of
the park is probably not necessary for this national park. However, part of the area that
appears to be most botanically significant and most important to this national park is one of
the areas proposed to be excised from it. Therefore, I do not agree with the excision of those
areas. In future, technology may be available which will enable large quantities of coal
below the Mt Lesueur National Park to be removed without any damage occurring to the
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park. However, at the moment I do not believe that to be the case. Unfortunately, the very
area which is of most significance to mining, is of the greatest botanical interest. Mt Lesueur
National Park cannot be dismissed in the same way as by saying that all the old oil paints can
be used for painting historical artworks today. The proposed area cannot be cut out and
appropriately restored. It would be rather like cutting out the eyes and the smile of the Mona
Lisa, pasting back a new piece of canvas and painting it to look like the original and saying it
is the original. In the same way, the unique section of flora and fauna cannot be restored.
For that reason I am unable to support the amendment.
Debate adjourned, on motion by Hon J.N. Caldwell.

[Questions without notice taken.J
MOTION - ROTFNEST ISLAND AUTHORITY AMENDMENT REGULATIONS

1990
Disallowance

Order of the Day read for the resumption of debate from 9 May.
Debate adjourned, on motion by Hon George Cash (Leader of the Opposition).

MOTION - SHARK BAY MARINE PARK PROPOSAL
Order-in-Council Disallowance Avoidance

Order of the Day read for the resumption of the debate from 9 May.
Debate adjourned, on motion by Hon P.H. Lockyer.

ADDRESS-IN-REPLY - TWEL]FTH DAY
Motion

Debate resumed from 9 May.
HON P.R. LOCKYER (Mining and Pastoral) [5.40 pm]: As is traditional in debates on
the Address-in-Reply, I have a variety of subjects to speak on. In doing so, and as has been
done by other members, I congratulate our State Governor, Sir Francis Burt, for delivering
his Speech on opening day. I have always enjoyed it. This year I enjoyed the reply delivered
by Hon Jim Brown. It was far superior to that given at the previous opening of Parliament
when Hon Tom Stephens bored us all by giving us a dissertation about women which
confused not only members but also their guests. I regret that he is overseas on
parliamentary business at the moment. However, I did bring my view to his attention on that
day in a very light-hearted manner.
Hon Graham Edwards: Will you emulate him today?
Hon P.H. LOCKYER: My first subject is the Burswood Casino. Together with many other
members, I have been carefully following the debate in the Press with regard to two-up
played on Anzac Day. This is a subject I have previously brought to the attention of the
Parliament. I make it clear ftrm the beginning that I believe that whenever an RSL function
is held on Anzac Day, permission should automatically be given for two-up to be played. I
doubt whether any member would disagree with that. Not many Anzac Day functions go on
at which two-up is not played, with or without permission. I do not apologise for that. I am,
however, very concerned about the Burswood Casino's position on this matter. I have read
of its stance in the Press, although I have not confirmed it; unlike some of my Government
colleagues, who are forever whingeing about the Press, I have great confidence in it. Only in
the last few years have members opposite been whingeing, because for many years they have
had a great run, until they were exposed in the last couple of years. I am concerned with
Press reponts which have said that the Burswood Casino's stance is that if permission is given
for two-up to be played at Returned Services League functions on Anzac Day at locations
within a 200 kilometre radius of Perth, the casino will withhold the funds it raises from the
two-up conducted at the casino on Anzac Day.
Hon Garry Kelly interjected.
Hon P.R. LOCKYER: I am not a member of the RSL, having regrettably not served
overseas.
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Hon Carry Kelly: Regrettably?
Hon P.11. LOCKYER: If I were a member of the RSL I would have written in concise terms
and explained to the casino what it could do with the money it raises on Anzac Day and
where it could put it. I have never known such an outrageous statement to be made. I
supported the formation of that casino, although I do not go there. I believe people need to
have that choice. At times I regret that decision, however, and this is one of them. In my
view the public relations people at the casino have made a drastic error. Over the years, if I
have read the financial pages of The West Australian correctly, the casino has become a very
successful organisation. One of my constituents who has invested heavily with it told me
that the only reason Dallas Dempster was there was that the casino was very successful.
The casino has virtually ruined racing, trotting and the dogs in Western Australia. The
Minister knows that the WA Turf Club has had to put a proposal before the Government for
assistance, not only for the racing industry but also for trotting and the dogs. They are all in
the same boat. I commend the Minister for Racing and Gaming, Pam Beggs, for being on
my side in this matter. One of the agreements with the Burswood Casino is that if one
conducts a race meeting within 200 kilometres of Perth one cannot conduct a two-up game
after the race meeting. I was not aware of that restriction having been introduced in this
Parliament. I have searched through Hansard. I regret chat I did not do my homework as
closely as I should have done on that matter, but it is nonetheless an outrageous provision. I
wrote some I8 months ago to the directors of the Burswood Casino asking them to vary that
arrangement in order to allow two-up to be conducted outside the boundaries of the
metropolitan region plan. They never even had the courtesy to reply to my letter. I also
wrote to the Minister for Racing and Gaming and asked her if she would approach the casino
directors with a view to having this matter waived, which she did, but the casino flatly
refused. I asked a question in the House the other day to make sure that this matter was
included in Mansard.
Sooner or later this Government, if it has any guts, will force this organisation to change its
attitude or it will take legislative steps to change the arrangement, If it does not, I shall do as
I have now done. I have written to our leader, Barry Macinnon, asking him to make it part
of our policy at the next election, so that people can judge us on it, that this ridiculous
restriction be lifted. The casino cannot have it both ways. It has done extremely well. We
have a racing industry in a shocking stace at present for a variety of reasons, not the least
being the amount of business the casino has taken away. The casino must give some
concessions.
Hon E.J. Charlton: It has to be agreeable to changing the agreement.
Hon P.H. LOCKYER: It has. It can do it itself. Unfortunately the State Government cannot
on its own vary the agreement.
Hon Graham Edwards: When I was Minister for Racing and Gaming I tried to get the
agreement changed but the casino would not be in it. The casino agreed to donate the
proceedings it took on Anzac Day to the Anzac Trust, which was fair of it. I agree with you;
I am in your corner as far as this goes. The point is that we have to get agreement from the
State Government, from Burswood Management, and from one other group tied up there. It
is a tripartite agreement.
Hon P.H. LOCKYER: It is time it was done. I commend the casino for giving the money to
the RSL Anzac Day Trust. It will not allow the RSL to conduct a game of two-up. I say we
should give permission for all these places to have a game. If the casino directors do not
want to give the money to the RSL, let the people judge them. We may have to legislate not
to allow the casino to open on Anzac Day.
Hon Graham Edwards: Some members of the RSL disagree. They are happy for the current
situation to remain.
Hon E.J. Charlton: It is not about the RSL; this is Western Australia.
Hon Graham Edwards: In relation to the matter the honourable member is dealing with, and
dealing with very well -

Hon Torn Helm: We should black ban Burswood Casino.
Hon P.H. LOCKYER: The member was speaking on the radio the other day. He spoke
about more subjects on the radio than he has done here over the last three years.
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Hon Tom Helm: We will black ban it.
Hon P.H. LOCKY"ER: The Burswood Casino public relations people need to look at this,
because intolerance is beginning to drift into society when people think they have been
treated far too well. A very goad case can be made for trying to assist the racing industry,
the trotting industry and the greyhound industry. There is a very good case for the Burswood
Casino public relations people to examine how much damage they have done to those spans.
The casino people are very sharp operators. The casino has provided a service to the
community and to tourism which is second to none, but they must not be too greedy. Not
many race clubs are involved in the 200 kilometre limit. The clubs involved include
Bunbury, Pinjarra, Collie, Beverley, York, Northam, Toodyay and Moora; that is, if Toodyay
and Beverley are allowed to operate. Therefore, only a handful of racing clubs are involved.
Hon E.J. Charlton: And trotting clubs.
Hon P.H-. LOCKYER: Yes; however I am using the racing clubs as an example. If the
casino conceded that point, and allowed these people to operate outside the metropolitan
boundaries, it would not affect its take by one dollar. The public relations exercise, in that
case, would be marvellous. I would undertake that exercise for the casino. I would stand on
the roof tops and yell that good people run the casino, if they did it. No-one could tell me
that people who have been to the Pinjarra races, would drive all the way back to Perth with a
skinful of beer to have a two-up game at the casino. The same applies to the Bunbury, Collie
or Moora races. People would not return to the metropolitan area to play two-up at the
casino anyway, so the casino would not lose one cent.
Hon Doug Wenn: I wrote to the casino to say that if it was serious about the 200 kilometre
limit it should be by road instead of the 200 kilometre radius.
Hon P.H. L.OCKYER: I cannot find anyone on this side who agrees. The Government is
against it, and the Opposition is against it, as are the race clubs and the pubs. Why cannot
the casino concede the point? They must be tough operators. I promise them that I will not
shut up until they concede. I will continue to say this in public, and I will write to the race
clubs, until the casino has such a rotten name that it will concede.
My second complaint relates to the protest outside this place recently by the Aboriginal
people who marched in support of banning mining at Rudafl River. I made my first trip to
Rudali River the other day, with 20 of my colleagues, to Kintyre where CRA has a uranium
project. Hon Norman Moore spoke about the visit during his excellent speech the other
night. I was curious when that group of Aborigines came to Parliament House to protest
about mining at Rudall River. Over the weekend, I took the opportunity to meet with a very
respected Aboriginal person, Bill Dunne, who is 80 years of age. He is a highly respected
person in the Pilbara, and was born at Rudall River. He made an appointment to see me and
my colleagues, Mr Barty Macinnon and Hon Norman Moore, because it was known that
we were at Newman. Bill Dunne said that the Western Desert people who protested at
Parliament House had absolutely no right to do so. He called them frauds. He said that they
are not from the area, and that they are people - in his words - who have been "pushed by
whitefellas for money".
Hon Fred McKenzie: I heard Hon Tom Helm dispute that -

Hon P.11. LOCKYER: The member should not dispute anything during my speech. He can
dispute that point during his own time. Mr Bill Dunne said that the people concerned have
never asked him about the matter, and he is a traditional person who was born in the area. It
is his country. He said that the people do not come from the area. I asked him who else I
could speak to; he said that I should speak to Mr Don McLeod, a white person who has been
involved with Aboriginal people since the 1930s. He is not a friend of the Liberal Party; he
hates the Liberal Party with a vengeance, and I have seen correspondence to support that.
Hon E.J. Charlton: You conned him.
Hon P.H. LOCKYER: No; he does not like us because of certain philosophies we have. I
should say that he does not think any more of the Government.
Hon Doug Wenn: You made that up.
Hon P.H. LOCKYER: No. Those people who have met him know that he has had a lifetime
interest in Aboriginal people. He has been involved with them for a long time. The stories
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about him are legendary. He was the Person who started off the Strelley group. He has stood
by the rules and regulations of that group for many years. I respect that, even though I do not
agree with him on many issues. I respect him because when I was a shire president I found
him to be a courteous person whenever I dealt with him. So, I visited Don McLeod. I asked
him whether what Bill Dunne had said was correct. He said that it was. He said that the
protest marchers were imposters, that they are not people from the area, and that they have
no right to speak on behalf of the Rudall River people. He said that if anyone in Government
has the guts to ask him, he will tell the Premier or anyone else about the area. He said that he
will give the names of people. He told me of the people who knew about these matters,
including Bill Dunne who is part of the Aboriginal group.
My main concern is that we are now seeing the Aboriginal "rent-a-crowd" attending protests,
pushed by white advisers - and I have always objected to that - and malking a spectacle of
themselves in front of Parliament House when they do not represent the people concerned.
Of course, other arguments will be made. Hon Fred McKenzie and Hon Tom Helm have
different arguments. One way to settle such arguments is to talk to people such as
Mr Bill Dunne and Mr Don McLeod. I took the time to do that. I understand that other
groups in the Pilbara will back up those two people. They say that the Western Desert
people are a group of opportunists who will take advantage of the mining issue in an attempt
to make some money.
Mr Dunne says that he has no objection to mining, particularly at Kintryre. He said that CRA
Exploration Pty Ltd has asked him to look around the area and point to areas of significance
so that CRA can stay away from them. He did that. He was given plenty of time. The
geologist in charge of CRA said that CRA is very happy to deal with the local Aboriginal
people because they are aristocrats. CRA will accede to their wishes. If they wish the
company to stay away from centain areas, that will be done. The company is also prepared to
employ the Aboriginal people, if it is possible, and that is something which is not often
spoken about. People usually criticise mining companies for not employing Aborigines. At
times, rubbish is fed to us. I become very concerned, because no-one stands up to argue. I
have no grudge against the protesters, except that the real people concerned have not been
consulted. Bill Dunne was born in the area, and is a respected citizen, but he has not been
consulted. That is wrong.

I turn now to another part of my electorate, Exmouth. I criticise the Government for its
broken promises to the people of Exmouth regarding the building of a marina in the area.
The first promise was made at a by-election, which the Government did not win, prior to the
1989 election. The promise was that the Government would construct a marina because the
people of the town were concerned about the lack of boating facilities. I have made the point
previously in this place that the fishing industry must unload prawns into 12 foot aluminium
boats and take the chance of getting them to shore. Tourist boats, or boats servicing the
offshore gas personnel, simply cannot come to Exmouth because no marina facility exists. I
applauded the Government when that promise was given, if it was returned to government.
Subsequently, the Government was returned. However, the people of Exmouth were told
that a marina would not be built because the Government could not afford one.
That is a good example of what gives politicians and Parliament a bad name. The people of
E~xmouth have been very concerned because they know that somewhere down the line the
Americans at the Harold E. Holt base may depart. Prior to the recent Federal election, the
Prime Minister blurted out an undertaking that Australians would take over the base. The
people of Exmnouth were shocked. The Federal Government staggered over the line - which
shocked me and many others - and won the election. Subsequently, the Americans looked at
their own appalling financial situation, and decided that if the Federal Government wished
them out of the area, they would be off. The Federal Government was shocked and
suggested that this should be done over a seven year period. The Americans did not agree,
and said that this should take place over two and one half years. The people of Exmouth
were not impressed, because suddenly they were faced with the prospect of an enormous
cutback in personnel, bearing in mind that many civilians are employed at the Harold E, Holt
base. The area has nothing to fall back on. It is hardly a tourist area because it does not have
a marina, If a person wants to hop onto a tourist boat, that person must swim out to it, or
take a chance in a small alumninium boar. That is an appalling situation.
The Government should hang its head in shame for letting down the people of Exmouth. In
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places such as Geraldion, to prop up the local member, Jeff Can- - and he was a good
member - the Government built a second marina, even though Geraldton has a magnificent
fishing boat harbour. There are beautiful marinas at Jurien Bay, and other places, but no
marina exists in the north. Carnarvon has a fishing boat harbour, but the next spat to bring a
boat ashore is at Point Samson. It is a disgraceful situation. Sooner or later, the day of
reckoning will come. Eventually the ballot box will tell all. The people of Exmouth
consider that the Government is very shabby because it broke its promises.

Sitting suspended from 6.00 to 730 pmn
Hon P.H. LOCKYER: I will now deal with the situation in the north of Western Australia
following the decision by the State Government to deregulate air services in the north. I
support competition of any kind, be it between air services, taxis or members of Parliament.
I am, however, cognisant that for over 50 years. initially MacRobertson Miller Airlines and
now Anset WA have serviced the north of our State very well. I hasten to add that Ansett
WA is not perfect; it has plenty of problems, all of which it freely admits. Prior to
deregulation some parties indicated to the Government that they were interested in starting
another air service. At least one of those companies came to me to explain its position in the
hope of obtaining my support. I told it what I will tell the House tonight; that is, that I
support airline competition in the north of our State, provided that the destinations presently
being serviced by Ansett WA under its licence with the Department of Transport do not,
under any circumstances, receive a lesser service. Port Hedland, Geraldton, Carnarvon,
Exmouth, Newman, Paraburdoo and Derby are serviced by jet. Port Hedland, Karratha,
Broome, Kununurra and Darwin provide profitable routes for the present carrier, Ansett WA,
but it is no secret that services to places like Geraldton, Carnarvan, Paraburdoo and Newman
do not break even. This State has problems that are unique in Australia. No other State in
Australia is as big as ours. Kununurra may well do most of its business with Darwin because
it is far closer to the capital city of the Northern Territory than it is to Perth, but as Kununurra
is part of Western Australia it deserves a regular jet service from Perth. I was recently in
Derby where some concern was expressed that Ansett WA was considering cancelling its jet
service to the town and would be encouraging people to bus to Broome. I voiced my concern
to Ansett WA as did the Derby Chamber of Commerce, the Derby-West Kimberley Shire
Council and Derby residents. To his credit the manager of Ansett WA, Ron Buckey, went to
Derby to assure the people that it was not Ansett's intention to cancel its service to the town.
I support companies proposing to offer a service in the north west, but one of the problems is
that the deregulation of airline services to the north west has resulted in enthusiasts involved
in the airline industry making public statements that they are able -to provide services
cheaper, better and more regularly to the people of the north of Western Australia. I have
heard it all before. First of all, when I was Shire President of Port Hedland, Australian
Airlines Limited, or TAA as it then was, said that it would provide an alternative jet service -
which it did. However, it was one day a week and the south bound flight was at 6.00 pmn and
the north bound flight was at 2.00 am. The airline made such horrendous losses that it
dropped the service. East West Airlines then did precisely the same thing. It picked the eyes
out of the apple and only wanted to service Karratha and Port Hedland. The day before East
West went broke someone persuaded Sir Peter Abeles to buy it out - not that he is perfect. In
the aviation industry Sir Peter cannot be found guilty of fighting by the Marquis of
Queensbury rules, and one must offer him grudging respect, as he is a pretty tough operator.
People who want to start up airlines in the north build up people's hopes. One problem right
across the north of our State, and in the east in your electorate, Mr Deputy President
(Hion i.M. Brown), is that people want the same service at a lower fare. I will support any
airline that can provide that, but I will not support proposals that lessen the service to these
places. Why should Paraburdoa. Newman or Exmouth have any less a service than Port
Hedland, Broome or Karratha just because they happen to be smaller towns in different
locations? Paraburdoo is an extremely important town feeding iron ore to Karratha, and its
residents are entitled to receive services just as much as any other resident in the north. The
more profitable routes should subsidise those services which are unviable. I will stay with
that position for a long time. I notice this afternoon that in answer to a question I asked the
Minister said that, even though deregulation was announced some months ago, not one
application has been made by any prospective operator, although one company is saying that
it will open in October. 1 asked a further question on notice about this. I did that because the
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people in the north of Western Australia are expecting this service to eventuate. I have
problems countenancing people in this economic climate wanting to invest $100 million in
an airline which operates in competition with Ansett WA, particularly with Sir Peter Abeles
as its chief. It will be pretty tough going and it will be a long time before it will make a
profit. I do not take away from them their right to do that, but if they cannot deliver the
goods they should not raise the hopes of people.
Honourable members in this Chamber may well have noticed in the Press that at the local
shire elections a couple of Saturdays ago the Shire of Wyndham-East Kimberley conducted a
referendum on what the people thought about turning their clocks forward one and a half
hours to coincide with central standard time. Seventy five per cent of the people who voted
at the recent Wyndham-East Kimberley Shire Council area elections agreed with that
proposal. I know the Leader of the House has some influence in Cabinet, although it may be
dwindling somewhat, and I ask him to think seriously about introducing to the Parliament a
Bill to amend The Standard Time Act to allow the Wyndham-East Kimberley Shire Council
to operate on central standard time for a 12 month trial period. One may raise the question of
why we do not agree to daylight saving. There is a better argument for putting the clock
forward for 12 months of a year rather than for a few months of the year. The two arguments
should be kept separate. Those members who have been to Kununurra and Wyndham will
know how close those towns axe to the Northern Territory border and there is an excellent
argument for the clock to be put forward one and a half hours for that area. Those members
who have stayed overnight at Kununurra during the summer months will know that at
4.00 am it is broad daylight and the roosters are crowing, but at 5.00 pm. when most people
finish work, there is very little daylight left, If the Act were amended the residents in the
area would be able to take advantage of the proposed time change and the Government
would have no objection from them. In fact, they would welcome it. If there are objections
to the proposal the safety gauge would be that after a 12 month trial period a referendum
would be held in that local authority.
Hon T.G. Butler: Did you say it gets darker earlier in the evenings?
Hon P.H. LOCKYER: Yes. I know the member is serious. Because the actual longitude of
Kunurra is so far east it obviously gets lighter earlier and darker earlier. If the clocks are
put forward it will mean that when it is 6.00 am western standard time it would be 7.30 am
central standard time or Kununurra time. The argument for it is extremely good and the most
important point to remember is that the people of that shime want it because they are
experiencing difficulties, and have done so for a number of years, because of this problem.
In fact, in practice this already happens and many people in that local authority deal directly
with people from the Northern Territory. For instance, a number of stations truck their cattle
for sale to the Catherine meatworks because it is closer and is much easier than trucking
them to the only export abattoir in the Kimberley at Broome. The tragedy is that the
meatworks at Wyndham and Derby have closed. If the Government does not chose to go
down this path it is my intention to introduce a private member's Bill. It would be far better
for the Government to introduce the legislation as it would have more chance of succeeding
in another place. I do not want members to think that this is political grandstanding on my
part. It makes good sense and if inquiries are carried out in the Kimberley members will find
that the people will agree to an amendment to The Standard Time Act. It would be a simple
piece of legislation to introduce the change for a 12 month period with a referendum to be
held at the conclusion of that period and it would be in the interests of all concerned.
A decision has been made for a coal fired power station to be established at Collie. I have no
feelings one way or the other about it, but the members who represent Collie in this
Parliament would have breathed a sigh of relief when the decision was made. Hon Doug
Wenn, a stalwart of Collie, was relieved and he told me outside this place that he supported
the decision. One town which does not seem to receive any attention as far as industrial
development is concerned is the area around and including Kalgoorlie.
Earlier today we debated the Mt Lesueur National Park and it was mentioned that the
environmentalists are concerned about the proposal to mine coal deposits. Any development
involving the coastal region takes an inordinate amount of time to get approval. For
instance, the salt company at Useless Loop is anxious to expand its operation but it is
experiencing difficulty because it has to seek approval from the Environmental Protection
Authority, the Department of Conservation and Land Management, and other Government
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departments. It has to deal also with objections from fishermen. At Dampier the people
wanting to build a slipway to service boats in that region have experienced a tremendous
amount of difficulty in obtaining a small piece of coastal land for that project. Although
there are environmental concerns in places like Kalgoorlie, they are not as serious as those
associated with the more delicate coastal plains. The Government has an obligation to
examine places like Kalgoorlie, which is an extremely important business centre of this
State. It has an enormious number of advantages. First, it is situated close to the Eyre
Highway and, second, the Trans Australia railway line passes through the town. They are
both important factors in the potential for development and the amount of land available to
developers in the area places that town in a more advantageous position that any other part of
this State with the exception of the Pilbara.
When Governments consider the expansion of industrial-type developments, they would do
themselves justice by carefully examining the future of the area over a 50 year period. As
Hon Norman Moore said recently a road from the goldfields to the Pilbara is something
which will be built in our lifetime. It will certainly occur in the next decade, if not sooner. It
is absolutely essential. It is ludicrous that goods are transported from the Eastern States
through Kalgoorlie to the metropolitan area and then transported to the north of the State
when Kalgoorlie is extremely well placed to be a receival depot. Goods could be sent from
Kalgoorlie to the norrt Kalgoorlie has been left off the list of appropriate areas for these
sorts of development. One advantage is that the people in Kalgoorlie have the drive,
initiative and the attitude to undertake these developments. I become distressed when people
in some country towns knock the idea of development, but that does not happen in
Kalgoorlie because the people axe keen for development to proceed. It is no secret that
goidmining is going through a difficult period with the Federal Government's proposal to
introduce a gold tax, which we do not need, and a decrease in the price of gold. These
factors are causing pain to people in the goldifields and they must look for an alternative. The
Government has a role to play in such situations such as examining possibilities for the
future of Kalgoorlie, which should be supported.
Hon Sam Piantadosi: Not many of your members are supporting your argument.
Hon Ff1. LOCKYER: Tell me one who is not.
Hon Sam Piantadosi: None of them is here.
Hon P.H. LOCKYER: They are obviously out of the House on parliamentary business.
Several members intrjected.
The DEPUTY PRESIDENT (lion J.M. Brown): Order!
Hon P.H. LOCKYER: I conclude by pointing out that the Pilbara region of this State is
poised to make its second massive breakthrough in providing great wealth for this country.
However, it needs a trigger and the right decisions to be made so that it can do that. In the
1960s and 1970s we saw the great contribution made by the building of the iron ore towns. I
commend the people concerned. Imagine trying to build Newman today. I am told the
developers would need to receive twice the present price of iron ore to break even. We must
give credit to the people who had the foresight to do those things, people such as Sir Charles
Court, who led the way and is still considered the father of those organisations. Even though
members opposite criticised his decision to build the pipeline to bring gas from Danmpier to
Perth, I would like to see them have it built in the present economic climate as it would be
impossible. Although that decision was not perfect in every way, it was exceptionally
important to our State. I think that even honourable members opposite would agree
grudgingly that it has been a great boon to our nation.
We have not yet touched the surface of what is off the Pilbara coast because it is not just gas
but also oil of such a standard that it will be put to incredible use. The Pilbara will be using
only a portion of its ability to provide enormous wealth if we do not get into downstream
manufacturing and start encouraging people to put steelworks in the area so that they may
take advantage of the almost unlimited gas available off the coast, the salt that is so
absolutely necessary to manufacturing, and the iron ore on our doorstep. All the companies
are waiting for is encouragement and prices to increase. We have the infrastructure at
Karratha, Dampier, Wickhami, Roebourne, Newman, Port Hediand, Tom Price, Paraburdoo,
Pannawonica and vast tracts of land where we can establish these industries. We need a
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massive base load power station in that area. It should be operated by private enterprise as
that is the only way we will get the sort of pricing acceptable to investors that will bring them
into Australia to make the necessary investments. The same people came into Australia back
in the 1960s and made massive investments to make the Pilbara the iron ore success it is
today.
The joint venturers came in with massive investment to develop offshore gas and to provide
the huge number of jobs now available in the area. They are now looking for something else
and we must encourage them to do that. If one goes to places such as Singapore one finds
that the people there shake their heads and say, "Why in the name of goodness do you people
do nothing with all those resources available to you in the ground such as metals, gas and
salt?" The day must come when we do something with them. We heard the Deputy Premier
chastise his Federal colleagues when the figures came out showing how much of the export
wealth of this country Western Australia produces. I think it is 21 per cent, which is an
incredible contribution to Australia in a time of recession, if not depression.
Hon Bob Thomas: It was $10.4 billion.
Hon P.H. LOCKYER: 1 am told that the amount was $10.4 billion, yet that has not even
scratched the surface. When I travel through the country the people up there tell me that they
are ready, willing and able to get on with the job. We have a shocking unemployment level
of 11I per cent in Western Australia. If these projects are established they will provide an
opportunity for people to go up north and get jobs so that we can get this wretched
unemployment figure down. There would be not be a member of this Chamber who does
not want to get that figure down to nil. We will be able to do that only when people become
confident and put private enterprise funds back into the Pilbara and elsewhere to get on with
the job of making this country great again.
Debate adjourned, on motion by Hon Margaret McAleer.

VIDEO TAPES CLASSIFICATION AND CONTROL AMENDMENT DILL
Third Reading

HON J.M. BERINSON (North Metropolitan - Attorney General) [7.56 pm]: I move -

That the Bill be now read a third time.
HON REG DAVIES (North Metropolitan) [7.57 pm]: I wish to reinforce the need for
members to support this Bill and to ensure that its integrity is maintained. One of the most
obviously difficult parts of the Bill relates to child pornography. I think all members would
agree that child pornography is unacceptable in any shape or form, If there is child
pornography it means we are allowing the exploitation of a child somewhere. It may not be
an Australian child, but a child somewhere is being used for sexual purposes. We must
ensure that we maintain our laws as utterly watertight If we do not, we will be guilty of the
sin of omission and condoning the use of children for the sexual gratification of people who
can only be regarded as perverts. It is important that members ame made aware of the content
of discussion paper No 47 titled "Censorship Procedure". This paper comes from the
Australian Law Reform Commission. I direct the attention of members to it because the
debate on this Bill has centred largely around semantics. The commission's guidelines as
they appear in this discussion paper are seriously flawed and in need of terminology changes.
I turn now to a document which compares the 1987 guidelines with the so-called new tighter
guidelines for video and film classifications, and which demonstrates clearly the lowering of
standards. For that reason, and also because it would be difficult for Hansardi to translate the
intricate semantics of this document, I seek leave to have it incorporated in Hansard.
[The material in appendix B was incorporated by leave of the House.]
[See page 1754.]
Hon REG DAVIES: I am concerned that if we do not give due consideration now to the
terminology of the discussion paper and to some of the items that are contained in it- it will
affect people later on. It will probably have a profoundly detrimental effect on many people,
particularly if those people are youngsters who need our protection. At the same time we
must ensure that the Bill before us today is not contaminated at a later date, principally
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through the adoption of this Australian Law Reform Commission discussion paper. If we do
flat pay due regard now to the proposals, we could see them incorporated as Federal law at a
later date. I ask members to fainiliarise themselves with the contents of this document. I
refer, for example, to pages4, division 2.7, which states under the heading of child
pornography that -

Child pornography will always fall within the definition of 'objectionable film or
publication'. Consequently, its production, copying or possession with the intention
to publish will be an offence under the clauses just proposed. The production of child
pornography is likely to involve child sex abuse and child pornography is associated
with child sex abuse offences. The prime concern here is the welfare of children.
Australia's obligations in this respect have been emphasised by its ratification of the
United Nations Convention on the Rights of the Child. Under article 34 signatory
States undertake to protect children from all forms of sexual exploitation and sexual
abuse. Particular mention is made of measures to prevent the inducement or coercion
of a child to engage in unlawful sexual activity and the exploitative use of children in
pornographic performances and materials. Hfigher penalties for child pornography
offences than for other objectionable films and publications is one response. The
Commission suggests, however, that the best way to safeguard the welfare of children
is to eliminate the production of and market for child pornography. This involves not
only prohibiting its production for commercial purposes but its possession and
production for non-commercial purposes. The importation of child pornography is
prohibited. Irs possession is an offence under Western Australian and Queensland
law. The Commission recommends that the production, copying and possession of
child pornography be prohibited.

That sounds very good, and that is what I believe is the intention of the Bill now before us.
Page 25 of the discussion paper refers to possession, and states -

Possession of 'Refused classification' films and publications. The question has
arisen whether the mere possession of material classified 'Refused classification' (or
which would, if classified, be so classified), regardless of its intended use, should be
illegal. Several jurisdictions prohibit the possession of 'Refused classification'
material with the intention of publication. In Western Australia and Queensland,
however, the possession of 'Refused classification' films is an offence regardless of
their intended use.

The DEPUTY PRESIDENT (Hon J.M. Brown): Order! I advise the member that he is
entening on a wide ranging debate on the third reading. The subject matter before us is
whether the Bill will achieve what it sets out to achieve. I caution the member about the
field he is covering, and ask him to return to the central theme of what the Bill will achieve.
That is what his remarks on the third reading should be confined to.
Hon REG DAVIES: Thank you, Mr Deputy President. I am seeking to demonstrate that we
need to protect the integrity of the Bill which we are proposing to pass in Western Australia,
and that if we do not look. closely at this discussion paper we could see the Western
Australian Bill contaminated at a later date by perhaps even subversive means.
The DEPUTY PRESIDENT: Order! While I understand what the member is suggesting, he
must still come back to what the Bill will achieve and not what he thinks it should achieve.
We have already debated the Bill in the second reading and in the Committee stages. You
have to confine your remarks to what we have been successful in passing so far rather than
going into a wide ranging debate, particularly with the introduction of additional matter.
Hon REG DAVIES: Mr Deputy President, I will certainly abide by your wishes. This is an
important Bill, and it should certainly be passed this evening, but it should not be passed
until we are aware of the implications of the discussion paper circulated by the Law Reform
Commission. I refer also to the final lines on page 25, which state -

The commission is provisionally of the view that restrictions of this kind are
inconsistent with the International Covenant on Civil and Political Rights art 19, as
they go beyond the exception allowed in that article for restrctions.. .

It is possible that with careful wording on the part of the commission it could be allowing for
mere possession of child pornography on the basis that this mere possession of child
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pornography is consistent with article 19 of the International Covenant on Civil and Political
Rights. We need to ask whether there should be any consideration of the right of individuals
to access in any way anything to do with child pornography. What interests are the law
reform commissioners serving when they consider the rights of people who would engage in
possessing for any purpose films or videos which depict any child in sexual acts? I believe
that if people watch those videos of children engaging in sexual activities they may think by
their mere viewing of those videos that it legitimates that activity. We can achieve what I
believe this legislation should achieve - that is, the proper care and protection of all children
everywhere - only if we are prepared to stand up and say unequivocally something which
cannot be misinterpreted; namely, no child pornography, full stop. I warn members that we
must be vigilant and ensure that this Bill is protected in the form which we intend, and is not
subject to covert undermining through the gradualism which we have come to expect from
Labor Governments. With those few words I am happy to support the third reading of this
Bill.
Question put and passed.
Bill read a third time and transmitted to the Assembly.

ROAD TRAFFIC AMENDMENT BILL (No 2)
Committee

The Deputy Chairman of Committees (Hon Doug Wenn) in the Chair; Hon Graham Edwards
(Minister for Police) in charge of the Bill.
Clause 1: Short title -
Hon GEORGE CASH: Before we become involved in the Committee stage of this Bill, I
advise the Chamber that the Opposition has considered the report that was tabled in the
Chamber by the Legislation Committee. I want to make some remarks in respect of that
report; but, more than that, I want to signal to the Chamber now that the Opposition wants
the Bill returned to the Legislation Committee so that that committee can have an
opportunity to reconsider its findings. That is not to say that I disagree entirely with the
findings of the Legislation Committee, because point No 13 in the committee's report was
that the committee could not reach agreement on the proposed compromise and resolved to
remit the Bill back to the Chamber for its consideration. The compromise to which I refer
was the proposal suggested by the Chairman of the Legislation Committee, Hon Garry Kelly,
that the Legislation Committee consider the following; that is, a proposition that would see -

(a) For the first 3 years (probation plus 2 years) the BAC shall not exceed 0.02%.
(b) For a person having attained the age of 20 years but not the age of 25 years

the BAC shall not equal Or exceed 0.05%.
(c) For a person having attained the age of 25 years the BAC shall not equal or

exceed 0.08%.
As members will be aware, the report tabled in this Chamber by the Legislation Committee
indicated the committee could not agree with that compromise. It is important that members
go back to the second reading debate on this Bill in this place and reflect on some of the
statistics and arguments raised at that time. They should reflect also on the Minister's
closing comments during the second reading debate, wherein he acknowledged that a number
of interesting proposals had been raised during the debate and that there clearly had been
conflict in respect of the interpretation of the statistics by leading academics, which was
referred to by members of this Chamber during debate on the Bill. Indeed, the Minister was
happy to see the Bill referred to the Legislation Committee and on 12 September last year the
Chairman of the Legislation Committee, Hon Garry Kelly, moved that the Bill be referred to
the committee. He did so in these terms: Firstly, he moved that the Bill be referred to the
Standing Committee on Legislation for its consideration and report, and then he made the
following comment -

In view of the undertakings given by the Minister and the amount of support in
principle that the Bill has received so far in this House, the few differences which
have emerged can be more satisfactorily considered in the Standing Committee, and I
commend the motion to the House.

1728 [COUNCIL]



[Tuesday, 14 May 1991]172

The question was put and passed. The point I raise is that in December 1990, just at the
conclusion of the spring session, the Chairman of the Legislation Committee tabled the
committee's report. The report indicates that the committee met on six occasions and heard
from 14 witnesses. It also received 26 written submissions which contained a cross-section
of information, and all of these matters were considered by the committee. It interests me
that, in respect of matters relating to statistical analysis, the committee acknowledged that
there was a significant difference of opinion as to the interpretation of statistics provided to
the committee. What concerns me is that the report that has been returned to the Chamber
indicates that the committee could not agree on this compromise proposed by the Chairman
of the Legislation Committee, but it does not provide the Chamber with any analysis of the
statistical information that was provided to the committee; indeed, in my view it does not
provide sufficient information to the Chamber of the representations that were made by the
various witnesses who appeared before the committee.
If we now proceed with the Committee stage of the Bill, having already referred the matter to
the Legislation Committee, I believe the report of the Legislation Committee would not
adequately explain the process that was gone through by the committee. I am not in any way
reflecting on the competence of the committee; certainly I am not reflecting on the
membership of the committee. However, it is my view that the committee, towards the end
of the spring session in 1990, was rushed in its work. It might have been in the minds of
committee members that the Parliament was awaiting the tabling of the committee's report
late in the session so that we could further discuss the Bill, and if the committee held that
view, that could be part of the reason why a fairly limited report was tabled in this place.
However, now that we have a great deal more time to properly consider the matters that were
brought before the Legislation Committee, I believe that that committee owes it to this
Chamber to return to the Chamber a report that is more complete than that which we
presently have. I signal to members now that I intend to move that this Bill be referred to the
Legislation Committee for its further consideration and report, and I miust that the members
of the Legislation Committee will consider the points I have raised and furnish the Chamber
with statistical information and analysis to which the committee was privy, to enable
members to be better informed as to the reasons for the committee's determination.
I want members to understand that the Opposition, during the second reading of the Bill,
proposed that the following blood alcohol level limits should apply: For probationary drivers
the blood alcohol level should be 0.02 per cent. As probation in Western Australia is
currently a period of 12 months, for drivers between the ages of 18 and 20 years the blood
alcohol level should be 0.05, and for the age of 21 and over the blood alcohol level should be
0.08 per cent. These proposals were foreshadowed during the second reading debate and
they are still the preferred option for the Opposition. In its present form the report of the
Legislation Committee certainly gives no encouragement for me to change my mind. The
Legislation Committee owes it to the House to provide a more detailed report to enable
members to understand the committee's deliberations. I invite the House to support the
motion.
Clause put and passed.

Progress
Progress reported and leave given to sit again, on motion by Hon Garry Kelly.
[The Deputy President (Hon J.M. Brown) resumed the Chair.]

Referral to Legislation Committee
HION GEORGE CASH (North Metropolitan - Leader of the Opposition) [8.22 pm]: I
move -

That the Bill be referred to the Legislation Committee for its further consideration
and report.

HON GARRY KELLY (South Metropolitan) [8.23 pm]: In seconding the motion, I shall
take up some of the points made by the Leader of the Opposition. Members will recall that
at thie end of last year a great deal of legislation was before the Legislation Committee. I
placed the Road Traffic Amendment Bill (No 2) ahead of other legislation before the
committee to try to have the committee reach a compromise before moving on to thie heritage
legislation. When it became obvious that this would not be successful, the committee
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produced a report to indicate how far it had gone before proceeding to consider the heritage
Bill. The latter Bill was handled fairly quickly and was passed by the Parliament; that was
not bad considering the legislation had been sitting around for 17 years and it is now on the
Stature books.
Dwing the discussions on this Bill I suggested a compromise which varied from the
Opposition's proposal. The preferred position of the Government is a 0.05 blood alcohol
level across the board. Any objective look at the situation when considering law
enforcement would indicate that it is much easier for the police to enforce a single blood
alcohol level. A number of different permissible blood alcohol levels, depending on the age
of the driver, would create difficulties. That is not to say that it would be impossible to do so
with the right facilities in place; such a tiered approach could be enforced. I proposed a
tiered approach to the Legislation Committee at the end of last year. The first tier was for the
first three years, where a driver would be on probation, during which time the person should
not exceed the 0.02 blood alcohol level; the second tier was for drivers between the ages of
20 and 25, and it provided a blood alcohol limit of 0.05; and the third tier covered a person
having attained the age of 25 years and who should not equal or exceed a 0.08 blood alcohol
level. If the House will not agree to the blanket 0.05 blood alcohol level, my proposal
certainly has merits.
The first tier involves a three year period in which a driver would not have a blood alcohol
level in excess of 0.02 per cent; this is designed for a person who, because he is still learning
to drive, should not be involved with alcoholic liquor. Members of the Legislation
Committee agreed to the wisdom of that proposal. Therefore, the Bill was designed to
extend the current probation period by two years and contained a provision which would
allow the Traffic Board to reduce the probation period to two years if a driver had a
satisfactory record. Country members, particularly those belonging to the National Party,
were not happy with the increase in the period of probation. However, the reason for this
was to extend the application of the 0.02 blood alcohol level- It was argued that if one
extended all new drivers to a probationary period of three years, problems would be created
because a maximum speed limit of 80 ilometres an hour would apply to these drivers. That
is not a problem in the metropolitan area, but if someone had to travel long distances it would
take an awfully long time to do so. This would be unfair on young drivers.
I asked Parliamentary Counsel how the objectives of the original Bill could be achieved
without dragging around the baggage of the probationary requirements. The answer was
simply to extend the 0.02 blood alcohol level for two years beyond the probationary period-
In most cases that would apply to the 17 to 20 years age group, but it would also apply to
people who obtain a driver's licence later in life - it would apply to people who are, for
example, 50 years of age. If someone is beginning to drive, his intake of alcohol should be
restricted.
Some merit exists in trying to separate different experiences. The other tiers in my proposal
are designed to accommodate the fact that unanimity in the Legislation Committee was not
achieved with the proposal for an across the board 0.05 blood alcohol level.
The DEPUTY PRESIDENT (IHon J.M. Brown): Order! I draw the attention of the member
to the fact that we are debating whether the Bill should be referred to the Legislation
Committee - we are not in'the Committee stage or in the second reading stage.
Hon GARRY KELLY: I am getting to that, MrT Deputy President.
The DEPUTY PRESIDENT: The member is taking a long time to get there. The matter he
is discussing should have been raised during the Committee stage. The question before
members is whether the Bill should be referred to the Legislation Committee, and, as he has
seconded it, the member should move on to the crux of the motion.
Hon CARRY KELLY: I take your point, Mr Deputy President
It will be worthwhile for the Legislation Committee to consider the evidence it took and to
consider the statistical interpretations. There is an adage about statistics which I will not
relay to the House. The decision is ultimately a political one - many options are available.
By referring the Bill back to the Legislation Committee, a report can be prepared to be
presented to the House to enable it to be in a better position to make a judgment on the Bill.
HON J.N. CALDWELL (Agricultural) [8.30 pm]: The National Party supports the move
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by Hon George Cash to refer this matter back to the Standing Committee on Legislation.
The central reason it should be referred back to the Legislation Committee is that the
committee did not have sufficient time to release an appropriate report. Also, some of the
witnesses who appeared before the committee were forced to rush through their evidence and
were not given time to expand on their submissions. It is only right that we refer the Road
Traffic Amendment Bill (No 2) back to the committee so it can consider it fully. The
National Party has not yet reconsidered its stance on the blood alcohol level permitted for
drivers; however, it will reconsider it in the near futue. I support the move by Hon George
Cash and look forward to the release of a more comprehensive report when the committee
has considered this Bill again.
HON DERRICK TOMLINSON (East Metropolitan) [8.31 pm]: I support the motion that
the Bill be referred again to the Standing Committee on Legislation. When Hon Garry Kelly
discussed the compromise made on the blood alcohol level of 0.05 and 0.08 he was quite
honest when he mentioned that they were political compromises. The evidence presented in
suppont of the Bill dwing the second reading debate was largely of a statistical nature. It was
argued after studies of the behaviour of sample populations who had blood alcohol
concentrations of 0.08 and 0.05 were tested that a 0.05 blood alcohol concentration would
lead to a lowering of the mortality and motor vehicle accident rates in Western Australia.
When that statistical evidence was tested in the committee the members made the
observation in its report that -

After hearing from statisticians supporting both sides of the argument, the Committee
reached the consensus that the statistical evidence did not support a lower BAC. Any
decision on this matter would therefore need to be a political one and should be taken
in the interests of the greater community good.

That is a bald statement based upon a great deal of conflicting information which was
presented by witnesses before the Legislation Committee. The committee is beholden to the
Legislative Council to present more than a bald statement of its findings, but to do that it
would have to give a more hirsute explanation of its reasons.
Hon Tom Helm: We are all bald.
Ron DERRICK TOMLINSON: No, the member is too hirsute.
Hon J.M. Berinson: Excessively so.
Hon DERRICK TOMIvINSON: Yes. Both in fairness to the members of the Legislative
Council and to the persons who gave up time to present themselves to argue a case before the
Standing Committee on Legislation the committee has a responsibility to make a more
detailed report than was presented in December. I make no excuse for the report's being
totally inadequate. The report cannot guide the Legislative Council in its decisions on what
are to be, quite unashamedly, political compromises. Also, the statistical evidence does not
support the arguments presented in the second reading speech. Therefore, I support the
motion that the Bill be referred again to the Legislation Committee.
Question put and passed.

IRON ORE (MARILLANA CREEK) AGREEMENT BILL
Second Reading

Debate resumed from 2 May.
HON N.F. MOORE (Mining and Pastoral) (8.36 pm]: The Iron Ore (Marillana Creek)
Agreement Bill seeks to ratify an agreement between the State of Western Australia and BHP
Minerals Ltd as operators of the Marillana Creek project. I am disappointed with this Bill. It
marks a sad occasion because it represents another stage in the development of Western
Australia's iron ore resources in the Pilbara which is essentially no different from the
developments that existed in the mid 1960s. It will give a company the approval to mine iron
ore deposits, put that iron ore on a train to transport it to a port, put the iron ore on a ship and
then send it off to some Japanese - or some other nation's - steel mill to be made into a steel
product which Western Australia will then buy back for an inflated price, which is much
higher than the price it received for the iron ore in the first place.
In the 1960s Mt Newman, Tom Price, Robe River and Goldsworthy were developed for the
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same pm-poses but, in my view, chat was acceptable in that time because Western Australia
was not able to do anything with the iron ore other than to sell it to existing steel mills in
other parts of the world. However, it is disappointing that 25 years down the crack we find
that we are being asked to agree to a contract between a mining company and the
Government which has not progressed from the situation chat existed in 1960. It is not good
enough for Australia to be simply the quarry and farm of the world. We desperately need to
add some value to our primary products in order for Australia to become a competitive
nation and to maintain our living standards.
As I said, the Bill seeks to ratify the agreement between the State and BHP Minerals and
involves an investment by the company of $100 million to develop the iron ore resources at
Marillana Creek or, as it is known now, Yandicoogina. This project will involve
300 construction workers in its early stages and a permanent work force of about 70 people.
The House was told in the second reading speech that the export earnings of the project will
be in the vicinity of $100 million per annum and it will produce 5.5 million tonnes of iron
ore annually. Those figures are encouraging, bearing in mind that for every $100 million of
income that this country can earn there is a spin-off of some improved circumstance for
people living in this country. However, I would much rather export $500 million of
produced steel or some other product made out of iron ore than $100 million of ore. In the
early days of the iron ore industry, considerable pressure was put on the companies by the
then Government to involve themselves in some downstream processing. Hamersley Iron
Pty Ltd and the then Cliffs Robe River Iron Associates constructed two pellet plants, one at
Dampier and one at Cape Lam bert. They were part of the sorts of agreements entered into in
chose days which required some downstream processing, albeit as a very minimal first step.
Over the years we have amended various agreements Acts to release companies from
requirements to be involved in such things as steel mills, which is a pity for the reasons I
have just outlined.
While I am pleased that this development will go ahead at Marillana Creek, I am
disappointed that it is not associated with an agreement between the State of Western
Australia and BHP Minerals Limited for some downstream processing of iron ore. We have
been cold that it is necessary for BH-P Minerals to develop this project because the Koolan
Island reserves have virtually expired and that mine will have to close in the next four or five
years. We have been told, therefore, that the Marillana Creek project will maintain BHP's
supply of iron ore following closure of Koolan Island. It is also suggested in the agreement
that the project can increase its production to around 10 million tonnes per annum and
increase its work force to 100 as the future unfolds. It is interesting, however that clause I I
of the agreement on page 14 of the Bill states -

The Company shall not produce more than 10,000,000 tonnes of iron ore per annum
for transportation from the mining lease nor shall the total number of the mine
workforce exceed 100 without the prior consent of the inister and approval of
detailed proposals in regard thereto in accordance with this Clause.

I understand that it is necessary to obtain the inister's approval to extract more than
10 million tonnes in view of the environmental requirements of the project. However, it is
strange for the company to have to obtain the Minister's approval to exceed a work force of
100 when the unemployment rate in Western Australia is 11 per cent. The Government
should want the company to exceed a work force of 100 and should not require the consent
of the Minister before that figure is exceeded.
The project is located approximately 90 kilometres north west of Newman in the Hamersley
Range at an area called Marillana Creek. The mine will involve an open pit development
which is unusual by normal Pilbara standards. Most of the iron ore mines in the Pilbara are
mountains of iron ore that are blasted and carried away by the mining companies, as is the
case at Tom Price, Paraburdoo and Mt Newman. In this case, the ore body is beneath ground
level with the majority of the ore body being beneath the watrnable. There is a need,
therefore, to dewater the pit to enable mining to take place. That will involve a degree of
technical expertise to ensure that the project operates efficiently and effectively. The ore
body is located in an underground stream with the water moving constandly. It is therefore
necessary for the dewatering to take place at one end of the pit, to be pumped around the pit
and put back into the aquifer further downstream. This has raised some comment by a
number of people in the immediate area including the Kennedy brothers at Roy Hill Station
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whose situation I will describe in more detail later. In respect of the Marillana Creek aquifer,
the two Kennedy's believe that the Environmental Protection Authority's report into the
mine operation has concentrated only on that area to be mined by BHIP and does not take into
account the effect that mine will have on the total aquifer which is quite extensive in the
Maijilana Creek area.
That region is very rich in iron ore. Other companies have interests in the region and it is
likely that, in future, other companies will mine there. Ray Kennedy suggested to me that
the EPA's approval for the project is too constrained to the actual mine site and does not take
into account the effect the mining operation will have on the total aquifer at Marillana Creek.
I would like an assurance from the Government that this project at Marillana Creek will not
adversely affect the aquifer. I ask for that because mines come and go and generally cause a
minimal amount of disruption. However, in some cases they can cause a considerable degree
of disruption if not looked after properly. Pastoralist remain in those areas for many
generations and may be there forever if the greenies do not eventually get rid of them. It is
important, therefore, that we conserve underground water supplies because water is a very
important resource in Western Australia, bearing in mind that Australia is a very dry
continent. I am therefore anxious, before we pass the second reading of the Bill, to be
assured that the EPA's approval took into account no long term disruption to that Marillana
Creek aquifer.
The project also involves the use of contractors to do the mining. That is a little unusual for
Pilbara mining because, in the past, most mining companies in the Pilbara have set up towns,
engaged their own work force and done their own mining. The towns of Tom Price and
Newman are examples of the company and its employees running the projects. In the
goldfields, it is not unusual for contractors to be engaged by mining companies to run the
mining operation on behalf of the company that owns the deposit. This will happen with the
Marillana Creek projects. The company will engage contractors to do the mining. They will
be housed in a relatively temporary village at the minesite. No new town will be built. The
contractors will come in and out of that area although not in the normal fly in, fly out method
that operates in the goldfields. I am told also that, as far as possible, the employees will be
engaged from Pilbara towns, particularly from Karratha, and that the company will give
priority to employees living in the Pilbara. region. The company will do its best to ensure
that it does not get into the sont of situation that exists in Cue or at Argyle where people fly in
and fly out from the metropolitan area. The Argyle project has two work forces which fly in
and out and swap over. That is not the intention at Marillana Creek. This is a compromise
between the normal company town arrangement of the past and the fly in, fly out
arrangement 'of modern days. It was interesting to read in the newspapers in the north
recently that Labor Party members in the area made a big announcement of a breakthrough in
respect of the fly in, fly out proposal. One needs to remember that the local authorities in the
Pilbara are unhappy about the fly in, fly out arrangement, and are putting pressure on
members of Parliament to ensure that this project involves something more permanent than is
the case in other parts of the State. I was amused that the Labor Party members announced
that they had convinced the company to go down a certain path, when we all knew that the
company had intended to do that anyway. It had made no secret of the fact. Some Labor
Party members tried to claim credit for something that was none of their business.
Hon Tom Helm interjected.
Hon N.F. MOORE: I knew last year, and I was told by the company what it intended to do.
Some Labor Party members were trying to overcome a political problem the Government
had because some of its supporters on the council were not happy with its performance.
Hon Tom Helm: The Liberal Party members were quiet on the issue.
Hon N.F. MOORE: I support what the company is doing and I will tell the member why.
Hon Tom Helm: Don't tell me, tell the people up there.
Hon N-E. MOORE: The reasons companies have to fly in people and no longer set up towns,
are the fringe benefits tax - which was introduced by the member's Federal Labor Party
colleagues - the work practices, the cost of living, and all the problems that beset the north
that must be overcome before we can get back to the old days of new towns being developed.
The days have long gone when the Government can impose enormous cost burdens on
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companies and insist that they build towns, together with the infrastructures, such as railway
lines, schools, hospitals and sporting facilities, and on top of that expect them to make a
profit. As Hon Phil Lockyer said today, under present circumstances Newman would not
have been constructed, unless the price of iron ore were twice its current price. We shall not
get what I would like to see in the north of this State unless something is done about the cost
burdens on the north. I would like more and more towns to be developed in the remote areas
of Western Australia. I lived for a number of years in Tom Price, and it was a delightful time
of my life. Living in that town was superb; it is a great part of the world, and I enjoyed being
there. Having been in a number of other mining towns, I am aware that they are well worth
establishing.
Hon Tom Helm: They miss you too.
Hon N.F. MOORE: I am sure that Tom Price does. In fact, I am going to Tom Price for the
25th birthday of the Tom Price golf club.
Hon Mark Nevill: Surely you were not there 25 years ago?
Hon N.E. MOORE: No, I was very young 25 years ago. More importantly, we must do
something about this problem. We do nothing to solve the problem by telling the companies
that they must do certain things, because they cannot afford to meet those requirements. We
must decide whether we want the companies to conduct operations such as this, without a
town being associated with the development, or whether we want nothing at all to happen.
The action being taken is probably preferable but, bearing in mind the earlier comments I
made, there is good argument that it is not the best way to go. I am sure Hon Tom Helm has
not missed that point. This development is not a strictly fly in, fly out arrangement; it is a
cross between the normal operation and the new fly in, fly out arrangement. The project will
be serviced by the Mt Newman-Port IHedland railway, and there will he a 32 kilometre rail
spur from the main Newman-Hedland line to Yandicoogina.
The royalties will be 5.625 per cent of f.o.b. value. I am told by one mining company in the
north that it is a gift to BlIP, and we arc told by BHP that it is daylight robbery. Like all
these things, the truth is probably somewhere in the middle. Perhaps the Government has
come up with the right figure; I do not know, but I know that royalties must be charged
because the State should get some return for the use of its assets.
I have touched very briefly on the question of downstream processing; it was brought home
to me the other day, when talkting to someone about this project, that it is asset stripping. In a
way, that is exactly what modem day mining and, in a sense modern farming, is in Australia.
Of course, because farming is a renewable resource, it is not exactly asset stripping.
However, mining can be described in that way because the minerals are removed and
exported.
Hon Mark Nevill: You are mining capital.
Hon N.F. MOORE: Of course. However, when it is gone, it is gone forever. I was prepared
to support that 25 years ago, but I do not think we should support it ad infinitum. As is often
discussed in this House, we need some reform of our economy which will enable
downstream processing to be established. People get sick of hearing about it, but until we do
something about the problem, the country will continue to go backwards. In the north of
Australia there is an added cost disincentive for anything one wishes to do. Whatever is
done, it costs a lot more to do in the north than it does in the south of the State. By the same
token, whatever one wishes to do in the south of the State can be done much more cheaply in
Singapore, Japan, Taiwan, and other countries. A double disincentive exists for development
in the north; firstly, the Australian economy is a real problem compared with international
competitors and, secondly, the north of Australia has an added cost disincentive.
Hon Mark Nevill: That is not the fault of the mining industry.
Hon N.E. MOORE: No, I do not suggest that it is. I am about to blame Hon Mark Nevill's
Government and his colleagues over east.
Hon Mark Nevill: flat is unfair.
Hon N.E. MOORE: I do not think that the Federal Labor Party has gone anywhere near fast
enough or far enough to overcome these problems, and I am sure Hon Mark Nevill will
probably agree with me on the radio program to be broadcast later this week. Unless

1734 [COUNCEL]



[Tuesday, 14 May 1991] 73

something is done for the Australian economy, we shall have a problem being competitive
internationally. Unless something is done about the economy in north Australia, it will have
a real problem in Australia. It is impossible to get anybody to invest in the north unless they
can make a quid and get out quickly, There is enormous disincentive for people to put
money into long term investment and development in the north of Australia. We must do
something about work practices; transport costs, which are enormous; power and water costs;
and taxation - t fringe benefits tax is an example of the stupidity and ignorance of Federal
politicians who do not understand that a tax like that is a total disincentive to development,
The fringe benefits tax is levied on such things as subsidised air-conditioning in places such
as Telfer. The temperature in Telfer gets very high, and if the companies try to attract people
by providing subsidised air-conditioning, they must pay tax because itris regarded as a fringe
benefit. It is equated to a company paying for a lunch and supplying a bottle of Bolanger.
That demonstrates the absolute absurdity of the situation. The Government refuses to
acknowledge that it is taking money away from employers in the north because those
employers are providing the conditions that are necessary to attract people to work there in
the first place. Millions of dollars are being paid by mining companies in the north in fringe
benefits tax. That must be stopped. I was pleased that Dr I-ewson, on his recent visit,
indicated that he is well aware of the anomalies of the fringe benefits tax in the north of
Australia. Although he has not said he will abolish it, because he believes there are many
circumstances in which it is justified - and I agree with that - it is not justified in the north for
many of the so-called perks provided to employees. He is prepared to look at those
anomalies, and when the Liberal Party's policy for the next Federal election comes out I am
confident it will contain a provision to overcome this problem in the north. We must do
something to make the north a more attractive place for people to invest their capital. Unless
we do that, the great potential of the northern part of Australia will be totally wasted.
This Bill is about a company moving to the north, mining a product and sending it overseas.
Then, when everything is finished, all that is left is a hole in the ground and off everyone
goes. It would be far better if that ore were turned into motor cars at Port Hedi and for export
overseas. That would provide considerably more capital investment, considerably more jobs
and considerable benefit to the economy of Western Australia. I have no doubt Hon Tom
Helm will agree with me that it would provide more jobs for people in the north and it would
be a great benefit to the national economy. We have to work out how to do that. There is no
point sitting round and saying it cannot be done. It has to be done, otherwise nothing will
be left. When the time comes that we try to start an industry there, we will have no raw
materials with which to get that industry into operation. We cannot keep going in the way
we are.
People talk about the Pilbara as a land of iron ore; as one great mountain of iron ore. That is
absolute nonsense. There are pockets of iron ore in sufficient quantities to be mineable
propositions, but much of the ore is not mineable under current conditions with the present
demand for iron ore. We cannot say that there is an inexhaustible supply in the Pilbara,
because there is not. There is plenty of iron ore, but of a grade which is not exportable.
There is a limited amount of high grade iron ore which is necessary for export these days.
We shall have to start thinking very hard and very fast about some downstream processing in
the Pilbara. I am impressed when I hear talk of how we might use the gas, the salt and other
products; how we might electrify the railways and so on. That all has to be considered very
seriously and quickly. This Bill reminds us of the urgency of solving those economic
difficulties.
Although the Ophthalmia Darn at Newman is not strictly related to the Bill, many members
would have been approached by the Kennedy brothers about this matter.
Hon Garry Kelly: They have just written again.
Hon N.F. MOORE: They have written to all members putting up a proposition in respect of
this Bill. Perhaps I could start with the history of the matter. In 1981 Mount Newman
Mining Company built a dam at Newman across the Foxrescue River. It is not a very high
darn, but it is sufficient to impede the flow of the Fortescue River and enable the water to
soak in and replenish the aquifer under the river which is used to supply water for the town
of Newman- Newman, as members know, has a fairly large population - around
7 000 people. It has a great demand for water in a very dry part of the State, and the aquifer
was being used at a much greater rate than it was being replenished. The idea was to darn the
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river and let the water, as it was impeded, soak in and replenish the aquifer, hopefully on an
annual basis. That has to a certain extent worked reasonably well, although there have been
some fairly dry seasons since 198 1.
The Kennedy family owns the Roy Hill pastoral lease, some 100 kilometres downstream
from the dam. When I say downstream, I mean north, which often confuses people; rivers
flow north in that part of the world. The Kennedy brothers believe that the construction of
that dam has restricted the amount of water which flows over their property, They have
pointed out that a large area of their land is flooded from time to time by the overflow of
water from the Fortescue River and Jigalong Creek, and the flooding provides sufficient
moisture in the soil to allow for the growth of natural grasses on their station. They believe
the damn has caused considerable problems on their pastoral property.
A number of inquiries have been made into this matter, and the two Kennedy brothers have
analysed those findings. They have gone to considerable trouble and expense to dissect the
investigations and disprove them where they have been able to, The Kennedy brothers hold
the strong view that the sorts of inquiries which have been made into the effect of the dam so
far have not been adequate. They have certainly not proved the situation one way or the
other. They have put the proposition to members of Parliament that we should defer the
passage of the Marillana Creek Bill until such time as the Ophthalmia Dam problem has been
resolved. They argue - and it is not a bad argument - that BHP Minerals, or Mount Newman
Mining Co Pty Ltd as it used to be, is not a very environmentally conscious organisation. Its
record is bad, therefore it should not be allowed to have a new mineral deposit until it has
proved it is much more environmentally aware than it now appears to be.
Hon Gerry Kelly: Have you fanned a view of the Kennedy brothers?
H-on N.F. MOORE, I shall come to that in a moment. That is the proposition the Kennedy
brothers have put to me and to other members, I have said that I cannot support that
approach; the Marillana Creek project stands and fails on its own merits, and the Ophthalmia
Darn issue stands or falls on its own merits. I said to them that we would support the
Marillana Creek Bill because it had been given the necessary environmental approval,
subject to the comments I made earlier about whether they were adequate. I shall be
interested to hear from the Covemnment if it thinks those reservations are sufficient, but that
is a separate issue from the Ophthalmia Dam.
I spent most of Sunday afternoon on the Ethel Creek and Roy Hill properties looking at
where the Kennedy brothers believe the damage is occurring as a result of the impeded flow
of the Fortescue River. I have come to the conclusion, having done that and having read
their comments on the reports which have already been made, that there probably is some
evidence that the dam is causing an adverse effect on these properties. Although I have
come to that conclusion, I am no expert; I will not hold up the NMarillana Creek Bill to
resolve that problem. I have come to the conclusion that there is a case for another
independent inquiry into the effect of the darn on Roy Hill station, and on Ethell Creek
station, which is owned by BHP Minerals.
I phoned Mr Wedlock at BHP Minerals and put the proportion to him that the Kennedys
probably had a case for an independent inquiry into the effect of the dam, and I asked if BHP
would be agreeable to that sort of inquiry. Mr Wedlock said that there would be no problem
at all with that. I also put the view that the inquiry would need to be conducted by a person
acceptable to both sides of the argument - BHP Minerals and the Kennedys - and at the end
of the day they would both have to accept the findings of the inquiry. BLIP has indicated to
me that it is quite happy to go along with that course of action, and with that assurance I put
that position to the Kennedys. That is a further reason for my not being interested in
delaying this Bill tonight.
The Kenriedys have a long history of fighting the bureaucrats, successfully in some cases.
They are wary people, and they cannot be blamed for that. Their fear is that as soon as we
pass this Bill, BHP will immediately renege on any agreement in respect of an inquiry down
the track. I have been advised by BHIP that it will hold an independent inquiry, and that, at
the end of the day, both sides will abide by its findings. If BHP were to renege, it would not
be out of order for this House to set up a Select Committee, if it were found to be necessary,
to consider these matters. That question can be considered in the future. If it can find the
funds, the Government ought to fund the inquiry simply to ensure it is a completely unbiased
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one. If BHIP were to pay for the inquiry, at the end of the day someone could say that the
company paid for it and so it is responsible for the report. That would be unfortunate
because we need to resolve the matter once and for all. If the dam at Newman has the effect
on the Fortescue Valley that the Kennedys believe it has, we have a serious environmental
problem. Not being an environmentalist, I do 'not know whether this is so, but I would like to
find out. The Fortescue Valley is a very big river system in the Pilbara. It is important to the
area for many environmental as well as pastoral reasons. In respect of the Ophthalmia Dam,
the offer by BHIP to be involved in an independent inquiry is satisfactory, and I think it will
carry out an inquiry once the Bill is passed.
I support the Bill, reluctantly in a sense, because it can be described as asset stripping,
without any downstream industry flowing from it. I support the legislation on the basis that
the Environmental Protection Authority approvals for Yandicoogina are adequate and are
satisfactory for the whole aquifer involved. The mine involved in this agreement is very
small compared to the total ore body at Marillana Creek. So, it is necessary to look at the
whole picture before agreeing to one piece of activity. I wish to hear comments from the
Government before we agree to the second reading.
I support the Bill on the understanding that BHP will do the right thing by the Ken nedys, thai
it will come to an agreement as soon as possible regarding the appointment of an
independent inquiry into the effect of the dam on the property, and that at the end of the day
all parties will abide by the findings of the inquiry. It is an important Bill. It is worth
$100 million to the Australian economy, which is not to be sneezed at. I hope that we see
more of this type of project. If we do not sort out the real problems in the north - that is, to
eliminate the inherent cost disadvantage - these projects will become less agreeable to me.
The day will come when nothing is left to mine, and this country will have given away its
raw materials. We will then become a fourth world country, and we will regret heading in
that direction. I support the Bill.
HON J.N. CALDWELL (Agricultural) [9.14 pm]: The National Party supports the Iron
Ore (Marillana Creek) Agreement Bill, the purpose of which has been well canvassed by
Hon Norman Moore. Australia knows only too well how desperately industries such as that
proposed at Marillana Creek are needed. . It is a great pity that value added processes do not
flow from the project.
I congratulate Hon Norman Moore on his successful negotiations with the mining companies
and the private land holders or lessees of the land. In many cases, the philosophies of the
parties are worlds apart, as are the problems confronted by them. Many members have
received letters from the Kennedys, and we can understand their frustration because it is
possible that their livelihood will be threatened by the activities of the mining company. The
Kennedys run cattle, and in a way they are lucky because the cattle industry has not
deteriorated to the extent of the crisis faced in the sheep and wool industry.
Hon N.F. Moore: The cattle are dying of starvation.
Hon J.N. CALDWELL: Unfortunately, it seems that they will not receive any rain; it is
likely that the rain will fall down south over my property.
Hon Tom Helm: As usual!
Hon J.N. CALDWELL: I guess anything that can be done to assist the Ken nedys during
these difficult times will be appreciated and indeed admired.
The main purpose of my comment tonight is to congratulate H-on Norman Moore on the
negotiations between the adversaries - the mining company, BHP, and the Roy Hill station
owners. It is to be hoped that a satisfactory conclusion can be reached through consultation.
The National Party supports the Bill.
HON TOM HELM (Mining and Pastoral) [9.17 pm]: I support the Iron Ore (Mariltana
Creek) Agreement Bill. I must express my disappointment, mostly with Hon Norman
Moore -
Hon N.E. Moore: I thought you would have supported me.
Hon TOM HELM: I do support the member. I am disappointed because lion Norman
Moore, as a representative of the Mining and Pastoral Region, should know that BHP has
taken ore and sent it to Port Kembla to the steel mills. I know the Eastern States is not
0c0s-2
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exactly the Pilbara, but we are exporting the downstream processing from Western Australia.
No other Australian iron ore company has smelters or downstream processing or any
acceptable plant in Australia.
Hon N.E. Moore: They used to have one in Perth.
Hon TOM HELM: I know what BHiP used to do. It used to have pellet plants in the Pilbara.
The member's mate, Robe River Iron Associates, sent that to China as part of its export
program. I want the member to understand that BHP has been accused in this place of not
taking a role in downstream processing. We are Australians and Australia should have
downstream processing. The reason for this mine is that Koolan Island needs to be replaced;
that project ends in 1993 when this proposed mine will go on stream.
Hon N.F. Moore: That was the initial reason. It will be a much bigger mine than that.
Hon TOM HELM: That is another matter that disappoints me. He is not clear why the
Minister needs to be informed if the number of employees exceeds 100. The new agreement
Act should be arrived at. If more than 100 employees ame involved, it is hoped that BHPl will
consider building a township. Members know where Yandicoogina is. It is the beginning of
the development; it is at the centre of the Pilbara; it will be the takeoff point in the future.
Hon N.F. Moore: If it takes 200 people to have a mine, why do we need the Minister's
approval?
Hon TOM HELM: For Hon N.F. Moore's edification and understanding, BHP originally
wanted to use a fly in, fly out operation, but it changed its mind. In fact, I had lunch with
Dick Carter of BHPl and put the proposition to him that Labor members were not opposed to
development in the State and would support BHP's developing that mine. We asked him to
consider using a fly in, fly out arrangement from the Pilbara to pick up the surplus labour in
that area and to help keep the infrastructure of the towns of Karratha, Newman, Paraburdoo
and Port Hedland going.
Hon N.E. Moore: They told us they were going to do that last year.
Hon TOM HELM: Maybe BHP is telling Hon Norman Moore one thing and is telling us
another. More than one person was at that meeting with BlIP when Dick Carter said it
would not be a viable project if BHIP had to use a fly in, fly out work force from the Pilbara
rather than Perth. So that Hon Norman Moore will know, BHIP had convinced the
Government's advisers that it would not develop those deposits unless it was allowed to use a
fly in, fly out arrangement from Perth. It was only over a period of time and with assistance
from the Minister - and after we had convinced the Government's advisers - that BHiP agreed
to a fly in, fly out arrangement from the Pilbara. I was there, as were a number of other
people in this Chamber, and if Hon Norman Moore wants to ask around I suggest he does
that. Dick Canter is not a liar, so Hon Norman Moore should ask him. The meason we need a
new Act for a development with more than 100 employees, and for it to be established at the
commencement of the development, is that the people in the Pilbara expect the north west to
be developed in line with what the present Labor Government is saying. They must know
that those massive deposits at area C will be developed using the Pilbara work force
wherever possible to keep the infrastructure of those towns alive and kicking.
Hon N.E. Moore: We support that; it is a good idea.
Hon TOM HELM: I am glad of that, because I thought the member was criticising the
people in the Pilbara.
Hon N.E. Moore: You were claiming credit for something for which you were not entitled.
Hon TOM HELM: We are entitled to it. We are entitled to that credit because of the
massive support we got from the people to have local labour used.
Hon N.F. Moore: The local authorities reckon you let them down.
Hon TOM HELM: The end result is the same. We did not hear anything from the Liberal
Party about supporting a fly in, fly out arrangement, or anything else for that matter.
Because we heard nothing from members opposite, no criticism could be levelled at them.
Hon N.E. Moore: We have been trying to solve the real problem.

Hon TOM HELM: If Hon Norman Moore does not think that the people in the Pilbara see
the fly in, fly out issue as a real problem, he has a lot to learn.
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Hon H.P. Moore: What causes companies to use fly in, fly out labour? We have to solve the
reasons they use fly in, fly out labour, as I tried to explain.
Hon TOM HELM: Dr John Hewson, or Ferrari John Hewson, said when he was up in the
Pilbara that he would not get rid of the fringe benefit tax because, like Hon Norman Moore,
he believed it was a good thing, but he would look at FBT in remote areas.
Hon H.P. Moore: I did not say I agreed with FBT at all.
The DEPUTY PR.ESIDENT (Hon Muriel Patterson): Order! Would the member please
address the Chair.
Hon TOM HELM: I should raise the points that we have not heard from the Opposition.
Even though it agrees with this Bill the Opposition has raised a number of points, but it has
missed a number of points and it has got a number of others wrong. I agree with the
Opposition that the development should go ahead, but the House must understand exactly
what is going on, and the people must know who should receive the praise, the blame and
exactly where we are going. On the issue of FBT everyone in this House would be aware
that it was a bipartisan, union-employer group that went to Canberra to try to get the Federal
Treasurer to change his mind on the F'BT to take care of remote areas. I wonder whether
Dr John Hewson is saying the same sort of thing;, that is, the concept of FBT is correct but
we need to look at it in a different context for the north. Nobody in the Liberal Party has said
it will go.
Hon P.H. Lockyer: We can look forward to hearing the policies in the lead-up to the Federal
election.
Hon TOM HELM: I do. Every time a Federal election is to be held I look forward to
hearing policies in the lead-up. I am always disappointed, but I always look forward to when
the Opposition tells us what it will do. I bring to the attention of the House something else
that Hon John Caldwell and Hon Norman Moore have missed; that is, the input of the trade
union movement in the development of this mine.
Hon N.F. Moore: They set the Pilbara back a thousand years.
Hon T.G. Butler: What a load of rubbish. That is an uneducated statement.
Hon Mark Nevill: That is a medieval statement,
Hon TOM HELM: This iron ore in the Pilbara is not for export; it is the only iron ore in this
nation which stays here and is processed downstream. The rest of the iron ore industry is a
resounding success, I agree with that, and that is what the Japanese, the Americans and the
Europeans say. They would be only too happy to take Pilbara ore because we can guarantee
that the ore will be delivered. Why? Because the awards arrived at and the agreements that
have been signed have been accepted by the union movement.
Hon N.F. Moore: What an absolute joke.
Hon TOM HELM: Hon Norman Moore missed that point. He should explain to the House
how this ore is mined and exported without the help of the trade union movement and its
members. He should tell us why he thinks the trade union movement is a joke.
Hon N.E. Moore: It is a joke because you are cryig to tell us that somehow this continuity
of supply from the Pilbara is because of the trade unions when it is exactly the reverse. We
are a joke overseas because we cannot deliver.
Hon Mark Nevill: That was when you were in Government.
Hon TOM HELM: Hon Norman Moore is saying that the unions have no role to play in the
iron industry.
Hon N.F. Moore: You are getting close to it now.
Hon TOM HELM: Am V! Without the trade union movement there would be no export of
iron ore.
Hon H.P. Moore: People can work without belonging to a trade union; in fact, most people
do.
Hon TOM HELM: Hon Norman Moore pointed out to us another time that people who are
not in unions work for iron ore companies in the north west, but we have to bring in an Act
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of Parliament to allow that to happen - we will not go into that story now. I will demonstrate
to the House the importance of a union movement to this development's proceeding. The
Iron Ore Industry Consultative Council is funded by State and Federal Government money,
and is a body on which the union movement plays a very constructive and active part. That
is what the iron ore companies are telling us. They say that, because of the input of the union
movement on those issues, they can go out and sell the ore, and - as Hon Norman Moore
pointed out in his speech - that is why the royalties the State receives from the sale of that ore
are determined by the price the companies can get overseas. They can sell the ore because
we can guarantee delivery to customers, and that has been possible only with the cooperation
of the union movement. Of course it takes more than the union movement, and one of the
things that holds us back in the Pilbara is the negative attitude adopted by some people who
represent the iron ore industry. That must be taken into account.
The other side of the coin, which must also be recognised, is the opportunity the Iron Ore
(Marillana Creek) Agreement Hill provides for downstream processing. I welcome the
Government's initiative of appointing Mr Gavan Tray chairman of a committee to look at the
possibility of downstream processing. His committee will build upon the report which came
from the Western Australian Iron Ore Industry Consultative Council after it had looked at the
possibility of building a medium sized steel mill in the Pilbara. That report says in
conclusion that it would cost $300 million more to build a steel mill in the Pilbara than it
would to build one in the south of the State. Again, the union movement will play an active
part in determining how those costs can be reduced and how a steel mill in the north can be
built instead of all the pie in the sky talk about a gas fired power station. We already have
more power than we know what to do with in the north west. Every time Richard Court
visits the north west he promises all kinds of power stations without his having any
background information on why they are needed.
Hon N.F. Moore: He has some vision, which is more than you guys have.
Hon TOM HELM: It is great to have vision -

Hon N.F. Moore: Anybody who says the power supply situation in the north west is
satisfactory has rocks in his head.
Hon Mark Nevill interjected.
Hon N.F. Moore: Who is being negative now.
Hon TOM HELM: The Liberal Party should have said where the power is needed. So far
we have learnt that Hon Norman Moore does not understand what the iron ore is for and
where it is going. Next he will be saying where the extra power is needed. The people in the
Pilbara would love to have power stations, steel mills, cotton mills and any other
development, because they believe in development. The Government also believes in
development in this State, particularly in the north west. However, it believes in the
development of people, not projects. Before putting a project together we need to know its
viability, its cost and its benefits. Promises that cannot be delivered because no research has
been done are not worth the paper on which they are written. The people in the Pilbara will
deliver the goods as long as someone gives them the infrastructure and the tools with which
to work.
This development will provide opportunities for the training and employment of the
Aboriginal people in the north west. As well as the trade union movement, the Aboriginal
issue is something else Hon Norman Moore did not mention. Another concern the Marillana
Creek agreement will address is the fact that second and third generation Aboriginal people
in the north have never had a job. The Aborigines were in the area before anybody else but
they have benefited very little from the mining and development in the area. The agreement
with BHiP Minerals Ltd that it will employ local people will ensure its employment needs are
met as far as possible by Aboriginal people as well as non-Aboriginal people. To that end,
the Newman Campus of Hedland College met recently with local people, BliP and the
training providers in Mt Newman and the east Pilbara to determine the training requirements.
This action is taking place at the ground floor level now so that, in 1993 when the
development is ready, the people, whether Aboriginal or non-Aboriginal, will be able to
knock on BHP's door and say they are available for employment at that mine. That will also
help the people in the Pilbara.
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We heard the usual carping from the Opposition about Aborigines, who Hon Norman Moore
called the "mobile people' who always go where the sacred sites am.
Hon P.G. Pendal: You are the subject of their complaints this week - the back downs you
have had over the Aboriginal deaths in custody. Don't blame us for that.
Hon TOM HELM: Is Hon Phillip Pendal saying I backed down? What newspaper has he
been reading? Hon Norman Moore called the Aborigines mobile people who find a sacred
site whenever a mine is being developed. However, he made no comment in his speech
tonight about any sacred sites at Marillana Creek or Yandicoogina; he said nothing about
how the developments will help the Aboriginal people who were in the region well before
any Europeans.
Hon N.F. Moore: I thought the Aboriginal problems had been resolved in respect of this
project.
Hon TOM HELM: That is correct. The issue is being dealt with smoothly - the project is
still in Aboriginal territory, in land which is still traversed by Aborigines - therefore, no
comment was made by the Opposition about the role of Aborigines in this matter because the
situation is a non-event in that respect. As soon as people say they have a special claim to a
piece of land that are accused of being dumped their and of being the tools of the Aboriginal
Legal Service. I am trying to point out that next time somebody from the Opposition accuses
Aborigines of being less than honest about their claims and their right to the land in which
they were born and bred and which they traverse, I will be able to point out that the
Marillana Creek agreement is one that has not caused one skerrick of trouble. That situation
has arisen without any promise of royalties, monetary gifts, four wheel drive vehicles or even
a job. BHIP Minerals Ltd, the union movement, and the State Government through its
training facilities at Hedland College will provide an opportunity for Aborigines to receive
some benefit from the mines that are developed in the north west.
I support the Bill with all my heart.
HON MARK NEVILL (Mining and Pastoral - Parliamentary Secretary) [9.37 pm]: I thank
members who have contributed to the debate.
Hon N.F. Moore: Are you handling the Bill?
Hon MARK NEVILL: Yes. I also acknowledge the support of the Liberal and National
Parties. Hon Tom Helm covered some of the points raised by Hon Norman Moore but I will
go through them in case there are any areas that were not covered. Most members in this
House would sympathise with the comments made by Hon Norman Moore about the lack of
downstream processing, particularly in the iron ore industry in Western Australia. I do not
think anyone in this place accepts that we can continue mining our capital and exporting it
overseas where the value is added. All that will result will be a hole in the ground and a very
smaUl part of the net worth generated from those mines will remain in this State. As was
mentioned, attempts were made to run two pellet plants - the Cliffs plant and the Hamersley
Iron Pty Ltd plant - which closed down almost a decade ago. As Hon Tom Helm said, the
Hamnersley Iron pellet plant is now in China. All previous agreement Acts relating to the iron
ore industry which have gone through this House have contained clauses necessitating
secondary processing which was always dependent on commercial viability. At this stage, it
appears that no-one has been able to put together a commercial proposition for a jumbo steel
mill or some form of secondary processing in the Pilbara. I hope that as our reserves of iron
ore have depleted over the last 25 years we will take a much tougher stand in the scrutiny of
those obligations under the agreement Act for these people to look seriously at downstream
processing. As I mentioned earlier, Hon Gavan Troy has a brief to look at chat and I
certainly hope he comes up with some constructive recommendations.
Hon Norman Moore mentioned a ceiling of 100 in the work force. When that ceiling is
reached the legislation will be renegotiated. The reason is that at the moment we have a fly
in, fly out operation and the mine will be mining only 5.5 million tonnes of ore per annum
and that can be increased to 10 million tonnes. The Marillana, Yandicoogina and Weeli
Wolli Creeks deposits contain 2 000 million tonnes of iron ore and the proposal before the
House is to mine about 40 million tonnes only. It is a small percentage of the total reserves
in the area and it is understandable that if BHP Minerals Limited wants to expand its project
the agreement Act must be renegotiated. We can then decide whether a town should be
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constructed. Some of the reserves at Marillana Creek will be a long way from where this
mine will be sited. Perhaps another town will be required or a rapid transit system between
Newman and the niinesite would be more economical.
The Yandicoogina deposits are probably the best iron ore deposits in the Pilbara. They do
not consist of the normal haematite, a high grade ore, but they contain less iron than the
goethite at Yandicoogina Creek and in the old creek channels. A massive reserve exists and
initially the production will go to the BHP steel mills on the east coast. T7he export potential
is enormous as the ore is low in phosphorous, unlike the Kooidiaderi deposit between
Yandicoogina and Wittenoom, which is similar but is high in phosphorous. These ores will
be highly sought after by steel makers and hopefully within the next decade a major steel
mill will be established in the Pilbara.
Hon Normal Moore raised the possibility of the pollution of the Marillana Creek. This
matter was investigated during the approval process under the Environmental Protection
Authority Act. BHP has carried out extensive tests and monitoring and the conclusion
reached is that there is no real prospect of pollution to the Marillana Creek aquifer.
Hon N.F. Moore: So you are satisfied?
Hon MARK NEVILL: I can only go on the assurances that have been given by the EPA,
BHP and the Water Authority of Western Australia. Under the requirements of the
legislation, monitoring of the ground water at the minesite must be undertaken and
14 000 cubic meres of water will be pumped out of the mine daily; an enormous quantity of
water. Marillana Creek is not only a river, but a palaeochannel beneath the surface which
has been filled up with pisolitic iron ore. The aquifer will be recharged by water from
upstream. The studies we have been given provide an assurance that there is no prospect of
pollution.
Hon N.E. Moore: What about lowering the levels upstream in the aquifer?
Hon MARX NEVILL: That is a possibility and that is the reason monitoring is required not
only at the minesite but also in the surrounding environs. Hon Norman Moore is rightly
concerned about the impact of both the Marillana Creek development and the Ophthalmia
Dam on the Roy Hfill pastoral lease. Ten years ago I lived at Wittenoom for two years and I
drove through the Roy Hil lease on an average of once a week. I was amazed at the feed on
that lease and I never saw any stock on it. The lease contained a few broken windmills - I do
not think it was part of the Roy ill lease but it was probably part of the Marillana pastoral
lease. The same can be said for the area north of Roy Hill to Nullagine. The country was in
an excellent condition. I have not been on the Roy Hill - Wittenoom road since then and I
will be interested to visit the area and drive along that road because I will be in a position to
ascertain whether there is a difference. The Ophthalmia Danm had not been constructed
10 years ago. I understand that the dam was built because Mt Newman M ining was pumping
water from bores on Ethel Creek Station. Some bores went dry and the water table in others
dropped significantly. The idea of building the dam was to take pressure off the ground
water resource on Ethel Creek Station. I guess the station was sold because it became
unviable as a result of the amount of water that was being pumped from those bores. The
Ophthalmia Dam, as claimed by the Kennedy family, has affected the Roy Hill pastoral
lease. The only effect it has had is the flooding of the Fortescue River. The Fortescue valley
between Roy Hill and Millstream does not consist of a distinct river course. The strange
thing is that one cannot see a riverbed: It is a flood plain. The reason is that the Fortescue
valley is underlaid by the Wittenooni dolomite, which is a porous magnesium-calcium
limestone, and the water seeps through it. My impression is that Roy H~ill Station relies on
rain rather than on the flooding of the river. I do not know what the seasons have been like
in the last 10 years.
Hon N.F. Moore: You have a look: It floods over a large area.
Hon MARK NEVILL: The floods are ephemeral - they are there for a few days only. Water
is usually only left in claypans.
Hon N.F. Moore: It floods over a huge area of land.
Hon MARK NEVILL: There is no channel because the water seeps into the limestone
quickly. The same thing happens on the Nullarbor Plain, where there are no river systems
for exactly the same meason. The Fortescue River is basically an underground river and it
comes out at Millstreamn.
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Hon N.F. Moore: Not the water they are talking about.
Hon MARK NEWILL: I understand that the Water Authority has undertaken an hydrological
survey of the Ophthalmia Dam and its report is due to be released shortly. The Department
of Agriculture has prepared a land range and lease condition report of the area and I presume
the pastoral inspectors and others have been monitoring the lease over the years. We really
must look at those two reports to find some of the answers to the problem. Hon Norman
Moore mentioned that he had received an assurance from BHP that it would carry out studies
if it was not satisfied with that and would get independent people to look at the problem. He
has reported that assurance to the House, which I think is an added source of information that
the Kennedys can rely on to substantiate any claim they make. Both speakers to the Bill
spoke at length about the contribution made by the different parties to the Pilbara and about
Australia's economic problems. I mentioned by way of interjection that our current
problems were not the fault of the mining industry, which in the past three or four years, in
this State at least, has had a risen total production value from about $4 billion to $10.4 billion
this year. a massive increase. That is what is sustaining our standard of living, there is no
doubt about that. Agriculture is important, but at best contributes $2.5 billion a year. With
adverse wool and wheat prices it is probably down to around the $2 billion mark. Members
can see that, although agriculture is our second major industry, mining underpins our
economy in a way that frightens me because we are so reliant on it. I do not believe many
people realise how great our dependence on mining is for our standard of living, I disagree
with Hlon Norman Moore that one can blame the present Government for the current account
deficit or for our economic problems.
My view is that management in Australia over the past 10 years has a lot to answer for. We
have seen unprecedented profits over those years and strong profit growth, strikes way down,
and decreases in real wages, all conditions that should have helped people with a bit of
initiative to get out and get a manufacturing industry going. We have not seen that happen.
Management seems to take the view that workers are designed to drive a truck and are not
really part of a company Or involved in the decision making process. If one goes to any
successful economy such as Japan or Germany one finds that worker participation has
existed for 20 or 30 years, yet some people still seem to think of it as some sort of communist
plot. Until workers become involved in companies' decision making processes and practices
such as total quality management are introduced where workers are a part of a company and
not just something that is hired and fired I do not see us developing competitive industries.
Management has failed miserably, particularly in the manufacturing area, to be export
oriented. We have seen the rise of entrepreneurs in recent years who do not seem to have
achieved a lot. We have seen money going into non-performing assets which have inflated
in value - all paper shuffling - but no real wealth creation. If we are to have a high standard
of living in this country it will be through developing a manufacturing industry and
introducing downstream processing of our mineral resources. To blame workers entirely for
our problems serves little purpose.
This project is important to the development of the Pilbara and, together with the Channar
mine, is one of the second generation mines. It will create employment and build up demand
in the economy. It will also return more to Government by way of royalties because it will
be producing fine iron ore the royalties for which have been increased from 3.75 0 per tonne
to 5.6250 per tonne. That increase will result in an extra $2 million a year going into
Government revenue. There are many attractions in this project. Its production is fairly
humble at 5.5 million tonnes; per year, but as I have said previously it is quality ore and is the
highest grade ore in the Pilbara. We should be able to do more with it than just export it if
this project ever expands into overseas exports. I hope that these sorts of agreement Acts
become less common in the future and that we will see more agreement Acts relating to
secondary processing. I thank the Opposition for its support of the Bill.
Question put and passed.
Bill read a second time.

Comminee
The Deputy Chairman of Committees (Hon Doug Wcnn) in the Chair; Hon Mark Nevill
(Parliamentary Secretary) in charge of the Bill.
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Clause 1: Short title -
Hon N.F. MOORE: Hon Tom Helm made some comments that must be answered in respect
of where this iron ore is going. I acknowledge that initially much of it will go to BliP's steel
works in the Eastern States. It may be my State's rights thinking Chat makes me think Chat is
an export rather than downstrearn manufacturing in Australia. I am anxious to get some
downstream processing in the Pilbara because it is part of Western Australia and is the area I
represent. Hon Tom Helm said I should have read the second reading speech. I have read it,
and I now refer him to it where it states -

This ore will help replace Koolan Island iron ore in the BHP blast furnaces when that
ore runs out in 1993. It will also allow for the retention by BHP of export markets.

The second reading speech actually tells us that some of that ore will be exported, so perhaps
the honourable gentleman who sought to take me to task for being ignorant ought to read the
second reading himself.
Clause put and passed.
Clauses 2 to 4 put and passed.
Schedule put and passed.
Title put and passed.

Report
Bill reported, without amendment, and the report adopted.

Third Reading
Bill read a third time, on macion by Hon Mark Nevill (Parliamentary Secretary), and passed.

DIRECTOR OF PUBLIC PROSECUTIONS BILL
Second Reading

Debate resumed from 30 April.
HON J.N. CALDWELL (Agricultural) [10.00 pm]: I have had a long experience with this
Bill, not only last year but also because debate on the Bill has taken up a couple of weeks of
this session, and Hon Peter Foss has made some comments about it. The purpose of the Bill
is to establish a Director of Public Prosecutions whose job it will be to make all decisions in
relation to the prosecution of criminal offences. The principle of the office of DPP is already
in operation elsewhere in Australia so it is quite important that this State catches up. It is
well known that all political parties in Western Australia support the appointment of a DPP,
and many of us are rather disappointed that the appointment has been delayed and did not
cake place last year. This Bill was referred to the Legislation Committee last year. We had
enormous problems and our hands were tied because it came to our attention Chat the
Attorney General had informed the House in his second reading speech that the Government
would not be in favour of any changes being made to the conditions of appointment or
reappointment of the DPP.
Hon J.M. Berinson: I am sorry to interrupt you, but it was not so much an objection to any
changes at all but to the particular change that was then being promoted.
Hon J.N. CALDWETLL: I brought this matter to the attention of the committee, and we made
further inquiries. The advice we received indicated that we could not alter the terms of
appointment or reappointment of the DPP. That was one of the most contentious points at
which the Opposition was looking, and about which it wanted to move an amendment.
Another contentious point was the need for the DPP to be independent and how that
independence could be affected by the term of appointment. We also discussed some
problems in respect of the dismissal and independence of the staff of the DPP. There were
many areas where there was some conflict between the Opposition and the Government, and
the committee was under the impression in respect of two or three of those areas that it
would have been out of order for it to suggest amendments. So the committee actually
carried on down a long, dark tunnel without reaching a verdict. It attempted to reach a
compromise, and that was one of the main reasons Chat the Bill was not brought back to the
House immediately. Had the Bill been brought back to the House immediately we could
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perhaps have resolved those matters much sooner. We are now considering the Bill some
six months later than it should have been considered.
I understood that the panel which was to handle the appointment and reappointment of the
DPP was to comprise three persons, but Hon Peter Foss indicated that it would comprise
six persons: 'he Chief Justice of Western Australia, the Chief Judge of the District Court,
the Attorney General, the Commissioner of Police, a representative of the President of the
Law Society of Western Australia, and a representative of the President of the Bar
Association. I would like the Attorney General to confirn whether that is correct. In
practically every case the Opposition has gone along with the Government's proposals in
respect of the five year term of appointment, the salary of the DPP, the method of
reappointment, and the pension and superannuation entitlements. There are some minor
changes from the Bill that was previously before the House. The National Party is also
concerned about - and I ask the Attorney General to clarify - what appears to be an age
discrimination. I believe the DPP will have to retire when he or she reaches the age of 65. 1
know the Labor Party has a stated position about this issue. Will the Attorney General
clarify whether if the person appointed turned 65 with two months to go to complete his term
of appointment he would necessarily have to retire, and a new appointment made for the
remaining two months? I believe strongly that people should be allowed to complete their
full term and not be forced to retire immediately upon their reaching the age of 65. It
reminds me of a similar instance with a school bus driver in our area. When school bus
drivers turn 60 years of age they must retire. In this case the bus driver had to retire some
three months before the end of the year. He had to relinquish his driver's licence, so he was
not allowed to drive the school bus but had to employ somebody else to do it for the rest of
that year. He had given service of some 20 years without any mishap and felt rather put out
that he had to relinquish his licence two or three months before he retired, but he was quite
prepared to retire at the end of the year. I ask the Attorney General to clarify that. We feel
rather strongly about that aspect of the legislation and are considering whether there should
be an amendment to remove that age discrimination.
Another minor matter is that the Bill provides for the usual annual reporting procedure. Why
not have the Director of Public Prosecutions report directly to the Parliament instead?
During the Legislation Committee's deliberations we discussed the reappointment of the
DPP at length and the Liberal Party and the National Party felt that the reappointment should
be made by the panel. I wondered what the Attorney General thought about that, so I
approached him and received a letter in reply which indicated that he would consult with the
panel before a reappointment was agreed to. I want to quote from the letter that was written
about the reappointment. It said -

Director of Public Prosecutions Bill
At the suggestion of the Hon. John Caldwell, I am writing to indicate that in respect
of the appointment and re-appointment of the Director of Public Prosecutions, the
Government would follow the long standing practice of wide consultation that has
applied in the case of judicial appointments.
The consultation process invariably includes the judiciary, and the legal profession as
represented by both the Law Society and the Bar Association.
Yours sincerely,
Joe Berinson, M.L.C.
Attorney General

I emphasis the word "invariably'. I understand that word to mean that it is not absolutely
necessary to consult but invariably they will consult. That word disturbed us just a little and,
as Hon Peter Foss has mentioned already, we would like the Attorney General to come out
and say that he will definitely consult on the reappointment of the Director of Public
Prosecutions.
Apart from those few questions the National Party supports this Bill. I only hope that it does
not take another six months to get the office of the Director of Public Prosecutions up and
running.
HON J.M. BERINSON (North Metropolitan - Attorney General) [10.14 pm]: I thank the
members of the Opposition who have spoken in this debate and I especially appreciate their
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support for this Bill. Hon John Caldwell has just said that he was disappointed that the
earlier Bill could not have been enacted last year. In response to that I can only say that his
disappointment was certainly no greater than mine. In fact, it was very disappointing indeed
to have this legislation held up for as long as it was on the single paint of contention.
Conversely, I have to say that I am now pleased and appreciate the willingness of the
Opposition to ensure that that earlier point of contention is not pursued and that members
opposite now accept the proposals for the appointment and reappointment of the Director of
Public Prosecutions in the form presented in this Bill. These provisions are modified from
the Government's earlier proposals. That was done deliberately with a view to attempting to
find common ground and it is pleasing that we have.
I think it is particularly important that I should address Hon John Caldwell directly on his
references to a panel being consulted in the appointment and/or reappointment of the DPP.
Hon Peter Foss acknowledged - in some critical terms, I might say - that the Government
remained insistent that a panel should not be formally established by the Bill for the purposes
of appointment and reappointment. We remain committed to the consultation process which
Hon John Caldwell quoted from my earlier letter to the Legislation Committee, and I am
happy to conf irm that in response to Hon Peter Foss' direct request that I should confirm, and
I now quote him, "that the Government should consult in the making of this appointment" we
certainly will consult. We will consult in the way that we do with important appointments
such as those of the judiciary, and these will certainly include the persons mentioned in my
letter.
I do not want to leave any impression, however, that these persons will be drawn together
into a form which one normally associates with the term 'panel"; namely, with this group of
people around a table, presumably arriving at either a consensus or a majority view of who
should be appointed. The position with the DPP will be precisely the same as has applied
with the appointment of the Chief Justice and the judges of the Supreme and District Courts;
that is, the views of a range of senior judges and professionals will be sought, considered
together and given due weight. At the end of the day, however, the judgment and the
decision will be the Government's and that will be in keeping with the Bill as now presented.
Hon Peter Foss was unkind enough to say that he was not all that worried about the
reappointment provisions not introducing the panel concept because in five years' time there
would be a different Government and a different system. I interjected at the time to say that
he must remind me to tell him the story about the answer to one's prayers. As he is not here
for unavoidable reasons, I will keep that story for another occasion; I have no doubt that the
same line of comment will emerge more than once in the remainder of this Parliament.
The retirement age of 65 years provided for within the Bill was referred to by Hon John
Caldwell. He asked whether this represented some form of age discrimination which would
be inconsistent with the Government's stated views. Given my own age, which is rapidly
approaching the proposed retirement age of the DPP, this is a matter of some sensitivity, and
I approach it with the proper seriousness which some personal consideration involves. We
are dealing with current standards, and these involve established retiring ages at all levels of
Government, including certainly the judiciary itself with which this office is to be compared
in some respects. Regarding age discrimination legislation, I doubt very much whether we
can simply introduce a Bill which says that there can never be retiring ages for anybody
under any circumstances - nobody would expect that.
Hon J.N. Caldwell: There must be such legislation in China; they seem to go on for a long
time!
Hon J.M. BERINSON: But the people who go on for a long time in China have nobody with
a capacity to remove them. The situation here is rather different, The tendency with judicial
positions in recent years has been to move away from a former standard of life tenure. in
respect of the Commonwealth, for example, a constitutional amendment was put forward and
carried to avoid the effects of the Constitution as originally drafted; that was to allow judges
to literally have a life appointment and stay on until their deaths. The judgment then made
was that in positions of that kind it is necessary to have some sort of limit, and that was one
rare occasion in which a referendum was actually carried. Therefore, the question of age
discrimination cannot be dealt with in a broad brush manner. When that legislation is
prepared, it will have to give careful consideration to the detail and the particulars. We can
reasonably take it for granted that when the genera] rules are established and agreed upon by
the Parliament, they will have to apply to a position such as this as well.
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The only remaining question asked by Hon John Caldwell related to the need to report
annually. That is a standard provision and the reason that the report is not to be submitted
directly to the Parliament is that it is not proposed - and as far as I know it has never been
proposed otherwise by any contributors to the debate - that the DPP should be an officer of
the Parliament. It is only in cases such as that of the Ombudsman and the Auditor General,
who are officers of the Parliament, that the relevant reports are directed to the Parliament.
The DPP is not in that position and the annual report will be presented in the normal way.
Frankly, I do not see that any practical differences will exist between the two given the level
of independence of the DPP. Whatever appears in the Parliament will be in the same form
whether it is directed to the President at one end of the Chamber or laid on the Table at the
other.
I hope I have met the questions raised, and I have confirmed the previous undertaking on
consultation. I commend the Bill to the House.
Question put and passed.
Bill read a second time.

Commnittee
The Deputy Chairman of Committees (Hon Carry Kelly) in the Chair; Hon J.M. Berinson
(Attorney General) in charge of the Bill.
Clause 1 put and passed.

Progress
Progress reported and leave given to sit again, on motion by Hon J.M. Berinson (Attorney
General).

CHILDREN'S COURT OF WESTERN AUSTRALIA AMENDMENT BILL (No 2)
Second Reading

Debate resumed from 9 May.
HON DERRICK TOMLINSON (East Metropolitan) [10.28 pm]: When my remarks were
discontinued for the second time -

Hon J.M. Berinson: That is why I said "third time lucky".
Hon DERRICK TOMLINSON: - on Thursday, 9 May -

Hon Garry Kelly: By the effluxion of time.
Hon DERRICK TOMLINSON: Indeed. This is the third successive day that the response to
the second reading speech on this Bill has been brought on in the last half hour of a sitting.
Therefore, I have been unable to complete my remarks, and it is highly unlikely that I will
complete my remarks tonight. If this debate is brought on in the last half hour tomorrow, it is
highly unlikely that I will finish then.
Hon J.M. Berinson: It will have a high priority in the future then.
Hon DERRICK TOMLINSON: If the same happens on Thursday, it is highly unlikely that I
will complete my remarks then.
Hon J.M. Berinson: How are you placed for 10.00 am tomorrow?
Hon DERRICK TOMLINSON: Until such time as the management of the business of the
House is such that we have a continuous debate on this important legislation, progress will be
limited.
When my remarks were discontinued, I was referring to the second of three occasions in
which the police revealed the name of a juvenile offender. The young person escaped from
detention at Longmore, and his name and photograph were released by the police and
published in the Daily News of 10 July 1990. However, conflicting opinions were held as to
the nature of that young man. The police described him as a violent boy. The counsellors at
Langmore saw him quite differently, however. They described him as a sensitive,
introverted young man who was, in their opinion, dependent for his emotional security upon
a small group of peers. Some members of that small group of peers were serving detention at
the Riverbank Detention Centre. The young la had requested that he be transfentd from
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Longmore to Riverbank, but that request was not acceded to. He was also grieving the death
of other members of his small peer group. His friends were included in the three juveniles
who were killed in a motor vehicle collision at the corner of Roe Highway and Welshpool
Road in a high speed police car chase. He was described by his counsellors as being
depressed, lonely and even suicidal. When the young man was detected in the process of
escaping from Loagmore, a counsellor called to him by name and said, "Don't do it; you will
get into further trouble." His response was, "Well, at least they will put me into Riverbank."
The assessment of this young boy who had been found guilty of a horrible crime of violence
by the counsellors at Lon gmiore was quite different from that presented by the police. As far
as the police were concerned, the public interest in the recapture of this young man was
greater than the private interest. In a Daily News article of 10 July, the police argued that the
young man -

... had a long list of convictions since he was nine, including convictions for
violence and assault on police.

One of the police officers is reported to have said -
"People have a right to be protected", he said.
"II's in their interest that this youth is recaptured.

Again, I emphasise the public interest in this tension about the release of the names of
juveniles. The Minister for Police, H-on Graham Edwards, was reported in The West
Australian on the following day, 11I July, as supporting the police decision. The West
Autsaralian states -

On ABC radio last night, Mr Edwards said it had been made in the interest of the
public, the youth and the youth's family.
He said that a breach of the law by the police was "okay" because they had to make a
judgment about public safety.

While there is considerable sympathy for the argument that the public safety must be
protected, it was not okay that the police broke the law. Only in extreme circumstances
should the police work outside the law. If one rakes note of the conflicting opinions of the
police officers and the counsellors at the detention centre, one could not accept that this was
an extreme circumstance. In fact, the counsellors at Longmore argued that, had the police
taken time to assess the young man, they would not have made a hasty decision on releasing
his name and photograph in direct contravention of the Children's Court Act. As a
consequence of that contravention of the law, public dispute erupted. The Daily News of
12 July quoted Rene Le Miere, the President of the Law Society of Western Australia, as
saying that -

... the naming breached section 36 of the Children's Court Act.
He said it was a "frightening proposition" that the police could break the law when
they thought it necessary, and that Police Minister Graham Edwards should condone
their actions.

He then said -

It is one of the fundamental principles of democracy that we live by the rule of law.
It is a fundamental principle of public safety that police act within the law. The police
deliberately and knowingly broke the law in their assessment of what was in the best
interests of the public and there is a very real reason for public disquiet about that. I reiterate
that the justification given by the police was that of public safety. As the Daily News of
10 July stated -

People have the right to be protected.
It's in their interest that this youth is recaptured.

The third incident occurred on I I March this year. Four young persons, two aged 16 and two
aged 15, escaped from Longrnore Detention Centre. It was advised in The West Australian
on 11I March that one of the escapees who had not been named at that stage was serving three
years for bashing a single mother, Carolyn Wheeler, in her Marangaroo home in November
1989. At that stage we did not have information about the offender but we had informnation
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about the offence and it was an offence that created a great deal of public concern because
the victim in this incident was left severely and permanently incapacitated by the bashing she
received. On 12 March, the Acting Police Commissioner, Frank Zanetti, made a decision
which was described in The West Australian of that date as a decision in the interests of
public safety. It was decided, after two meetings with the Minister for Police, Graham
Edwards, that the names and photographs of those four young offenders be released. Again,
public controversy erupted about whether the police were acting outside the conventions of
law by contravening the Children's Court Act.
It is particularly useful to consider the young man, one of four who escaped and who was
serving a sentence of three years for grievous bodily harm. In the evidence presented in the
court, the young man had a rather alarming criminal record. He had no less than
26 convictions for breaking and entering with intent and stealing between 1985 and
20 November 1989. At the time he was before the Children's Court, this boy was fourteen
and a half years of age, which indicates that he was before the courts on those charges when
he was about 10 years of age. The crime for which he was convicted was described as a
rather aggravating crime; that he broke and entered and, before doing so, armed himself with
a steel bar. When asked why he armed himself with a steel bar, he replied that he did so just
in case somebody caught him. Therefore, he armed himself with the intent - perhaps that is
the wrong word in the case of the law - with the knowledge that he would use it if he were
detected. When the victim of the crime returned home, the offender could have escaped out
the back door which was open. Instead, he hid behind the front door and, when the victim
entered, hit her with such force that it was impossible for her to retaliate. He then continued
to rain blows with considerable severity. One might say he exploded in a fit of fury. On two
occasions at least, in wielding the iron bar he missed the victim and he swung the iron bar
with such severity that it penetrated the outer wooden panel of the door. The crime was
described by the prosecuting counsel as probably the worst case of assault, deserving the
highest penalty.
Hon J.M. Berinson: Do you have the age of the offender?
Hon DERRICK TOMLINSON: At the time I think he was fourteen and a half years old
because he was 15 years old when he escaped. In sentencing the young offender Judge
Jackson of the Children's Court agreed with the prosecuting counsel, and indicated that he
believed the defence counsel conceded this was a case at the very upper end of offences
under the section concerning the committing of grievous bodily harm. This offender was one
of the four young people who escaped. Evidence was presented, and recognised by the court,
that this young man came from what was described as a completely impoverished
background. Judge Jackson said that it was 'impoverished not just in economic terms but in
a number of ways through the lack of a father; through the social background which, very
unfortunately, people like you suffer in our community'. He was a young man whom we
might describe as being full of hate, frustration and anger. Full of hate at what? Possibly
against society which created the situation in which he found himself. However, at that
moment the sum total of his anger was directed at the person who, unwittingly, returning
home ill, stumbled upon him in his perpetration of a crime. When a person capable of a
crime of this enormity - I use the word "enormity' in its proper sense of unimaginable
horror - escapes from detention, one can understand the public outrage that follows.
In this case, there was considerably more public support for the police naming the offenders -
in contravention of section 35 of the Children's Court of Western Australia Act - so that the
offenders might be more quickly returned to police custody. Even so, there remained the
public argument as to whether the police were justified in contravening the law in order to
maintain the law. There is the dilemma. Were the police justified in contravening the law to
protect the public safety and the public interest? The contrasting views on this subject were
illustrated in two comments in The West Australian on 13 March. The first was as follows -

Legal Aid Commission director Michael Lees said the police move could affect the
youths' right to a fair trial.
Mr Lees said it was the second time in less than a year that police had broken the law
by releasing details of juveniles.
"In cases where the interests of the individual normally guaranteed by the law are at
stake, that interest must be of paramount consideration," he said.
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In the opinion of Mr Lees, the Director of the Legal Aid Commission, the interests of the
individual, guaranteed by the law, must be of paramount consideration. That is in direct
contrast with the opinion expressed in the editorial of The West Australian on 14 March.
This is the other end of the public argument, and I quote as follows -

Nobody wants a situation in which chose who are supposed to uphold the law are put
in a position of breaking it. Police cannot be seen to be above the law. But they are
put in an invidious situation when their duty to uphold it conflicts with their
responsibility to protect the public.
Public safety must come first in any clash between the competing interests.

These are the two ends of this dichotomy of opinion: One says public safety must come first
in any clash of competing interests, and another says where the interests of the individual are
guaranteed by law, that interest must be of paramount consideration. The voice of reason in
this was expressed by the Western Australian Law Society president, John Chaney, who was
reported as saying -

..the question of naming juveniles was a matter for Parliament, not police, to
decide.
It is not acceptable, and constitutes an extremely dangerous precedent, for the police
to determine what laws should or should not be obeyed based on their perception of
the public interest.

Eor that reason, it is exceedingly important that this Parliament decide on the amendments
presented in the Bill now before the House. The Minister's second reading speech estimate
of the "widespread support for the view that, where the escapees pose a serious threat to
public safety, it should be possible to publish their identity and description" is an accurate
assessment. Let us hypothesise an alternative scenario involving a 15 year old youth, who
has been convicted on a morals charge and has a record of such convictions. Let us
hypothesise that the 15 year old youth is known to be HIV positive and is known to solicit in
public places as a male prostitute. It is anticipated that he has had sex with an unknown
number of male persons, and that as a result of that behaviour the individual is spreading the
AIDS virus. That person represents a threat to public health. He represents a direct threat to
the lives of the persons with whom he has sex, and he knows that there is a very high
probability that they too will be infected. Let us suppose that in the interests of the public it
is argued that that individual should be identified, that the name and the picture of that
individual, that 15 year old youth who has been convicted on a morals charge, should be
released to the public in order to protect the public from the lethal disease that he carries.
Hon J.M. Berinson: You will have seen the Government's announcement that the sort of
conduct you are postulating will itself constitute an offence.
Hon DERRICK TOMLINSON: Yes, I have. That reinforces the dilemma. Whereas I agree
with the Attorney General that in the two cases of escape from custody public sympathy was
with thc revelation of the names of the escapees, I am not convinced that public sympathy
will be supportive of the revelation of the name of that hypothetical person who is guilty of
what will become, in the Government's foreshadowed legislation, a crime. I put it to the
House that the public debate will be of a very different kind. Public debate will focus upon
the conflict between the public interest and the interests of the individual which are protected
at law.
Hon J.M. Berinson: I wonder if you can take that comparison as far as you have. Your
earlier argument was on the different treatment of juveniles related to continuing hopes of
reformation.
Hon DERRICK TOMLINSON: Yes.
Hon J.M. Berinson: When you are dealing with an HIV cardier you ame not in a position
where there is any better prospect.
Hon DERRICK TOMLINSON: Yes, but I think the question of private interest assumes a
different importance. In the case of the attempt to redeem a criminal offender the chance of
reformation is very real, but the possibility of improving the life chances of a person infected
with the AIDS virus are negligible. The private interest is to protect the person from being
named, and that has been a very contentious debate in the public arena.
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Hon J.M. Berinson: Unlike the possible reformation of offenders in different categories, the
HIV infected person will never become less of a risk to the public.
Hon DERRICK TOMLINSON: He will become less of a risk as he becomes increasingly
debilitated and the behaviour in which he indulges becomes impossible, but I take the
Attorney General's argument; it is an important one. I put it to the House that the public
debate will be a very heated one, hence I turn to the provisions of the proposed amendment
to introduce a new section 36A. Here I must commend the Government. If we accept, as I
think we must, that the public interest in some circumstances outweighs the private interests
of the offender, that procedure which has as its prime concern the protection of the private
interests is a commendable one. This is what the proposed section 36A does. It calls for a
decision by a Supreme Court judge. It calls for the judge, in making that decision, to
consider both the public interest and the interests of the child. It lists matters which should
be taken into account. It requires the judge at the hearing to consider the two factors of the
public interest and the private interest, and the proposed amendment specifies matters which
should be taken into consideration by the judge: The age, safety or wellbeing of the child;
the safety or wellbeing of the person other than the child; the safety of the public or the
protection of property, and so on -

Hon Garry Kelly: You axe in danger of being defluxed again.
Hon DERRICK TOMLINSON: [ intend to be.
Hon Carry Kelly: You must like it.
Hon DERRICK TOMLINSON: In specifying those conditions I think the Bill is admirable
in the extent to which it protects those individual interests.
I have one reservation, however, and that is that under section 36A(3) only the Attorney
General or the Commissioner of Police may make an application for an order under
subsection (1) and, unless the court otherwise orders, the application shall be ex pane. In
other words, in an ex panre hearing the court is not compelled to consider the argument from
the other side. It is not compelled to consider the argument in favour of the private interest
of the person against whom the order is being taken out.
Hon J.M. Berinson: But say that person was not available to give instructions.
Hon DERRICK TOMLINSON: That person may not be available to give instructions. I
guess this is the dilemma with which the Minister was confronted when framing the BiUl.
However, we should recognise two things: The qualifier in that paragraph I read out is that
the application shall be ex pante. "unless the court otherwise orders". A discretionary power
is given to the Supreme Court. If in the case to which the Attorney General has alluded a
person is not available to argue the case or the interests of the individual, the judge or the
court may use its discretion to hear the application in another form. Even if it does consider
the application in another form, the provisions of the Bill require that the court take into
account the public interest and the interests of the child.
In weighing up the balance the Liberal Party supports the amendment Bill. Once again I
commend the draftsperson of the Bill for its clarity, and the Government for the measures it
has included in the proposed new section 36A to protect the interests of the individual and
also to consider the public interest. I commend the Bill to the House.
Debate adjourned, on motion by Hon E.J. Charlton.

House adjourned at 11.00 pm
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APPENDIX A

The following amendment is recommended to facilitate future access to the areas underlain
by proven coal resources while protecting and managing important conservation values.

It is recommended that:
the pmoposed national park be approved with the exception of eastern area.
the boundaries of the area to be excised from the national park are described as
follows:
From the south west corner of Victoria Location 10641 (AMO 327803 mE

6668034 inN)
Proceed 4564.72m @ 900 to the south east corner

of Victoria Location 10641 (AMG 332368 mE
6668107 inN)

thence 7089.76m @ 179059' to the easternrnost south
east corner of VCL (AMG 332483 mE

6661016 inN)
thence 163.17m @ 278052w to a corner

of the VCL (AMG 332318 mE
666l033mN)

thence 256.97w @ 257059' to the north west corner
of Victoria Location 10829 (AMG 332088 mE

6660976 inN)
thence 340.82m @ 179042. to the southernmost south

east corner of the VCL (AMG 332074 mE
6660636 inN)

thence 3808.65m @ 27002. to the south east corner
of Victoria Location 3860 (AMG 328266 mE

6660584 inN)
thence 1005.78m @ 002. to the north east corner

of Victoria Location 3860 (AMG 328251 mE
6661590 inN)

thence 402.74m @ 27002. to the north west corner
of Victoria Location 3860 (AMO 327848 mE

6661584 inN)
thence 100.58m @ 27002. to the eastern boundary of

T15018 (Honse Breeding) (AMG 327748 mE
6661582mN)

thence north along the eastern boundary of t15018
(Honse Breeding) to (AMG 327743 mE

6663602 inN)
thence north west to (AMO 326244 mE

6664694 inN)
thence north north easterly to (AMG 326494 mE

6665773 inN)
thence east north east to (AMG 327784 mE

6666339 inN)
thence north to the south west corner of Victoria

Location 10641 (AMO 327803 mE
6668034 inN)

back 06 the start.
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the area excised from the national park be designated 'C' Class under the Land Act
and classified under Section 5(g) of the Conservation and Land Management Act to
be vested in the National Parks and Nature Conservation Authority for the purpose of
wildlife conservation.



APPENDIX B
BANNED:
1987: Refused Classificatinw
Language No proscriptions.
Sex: Child pornography, bestiality.
Violence: Detailed and gratuitous depictions of c1siMsbralc violence or cruelty;

explicit or gratuitous depictions of sexual violence against non-consenting
persons.

Other: Instruction "manuals" for (i) terrorist-type weapons and acts.
(ii) abuse of hard drugs.

198: Refused CQlassification:
Any film or video which includes any of the following will be refused classification:
(a) depictions of child sexual abuse, bestiality, sexual acts accompanied by offensive

fetishes, or exploitative incest fantasies.
(b) unduly detailed and/or relished acts of extreme violence or cruelty; explicit or

unjustifiable depictions of sexual violence against non-consenting persons.
(c) detailed instruction or encouragement in:

(i) the use of terrorist-type weapons and terrorist acts
(ii) the abuse of proscribed drugs.

X RATED:
1987: X Extra--restricted fig8yearstand over)
Material which includes explicit depictions of sexual acts involving adults, but does not
include any depiction suggesting coercion or non-consent of any kcind.
N.B. This classification includes material which includes explicit penetration, oral sex acts,
and sex acts of all types with multiple actors, masturbation, ejaculation, fellatio, cunnilingus,
insertion of objects in orifices, urolagnia, necrophilia, coprophilia, anal sex acts, homosexual
acts, fetishisms, etc. This material also includes depictions of incest, but the material does
not include any depiction suggesting coercion or non-consent of any kind.
1988: X non-violent Erotica (i8 years and over)
No depiction of sexual violence, coercion or non-consent of any kind is permitted in this
classification. Material which can be accommodated in this classification includes explicit
depictions of sexual acts between consenting adults and mild non-violent fetishes.
R RATED
1987 R Restricted (18 years and over~
Adult material which is considered likely to be possibly harmful to those under 18 years, and
possibly offensive to some sections of the adult community.
Language: May be sexually explicit and/or ass aultive.
Sex: Imulied, obscured or simulated depictions of sexual activity;, depictions of

sexual violence only to the extent that they are discreet, not gratuitous and
not exploitative.

Violence: Explicit depictions of violence, but not detailed and gratuitous depictions
of acts of considerable violence or cruelty.

Other: Depictions of drug abuse if not advocatory.
1988 R Restricted (18 years and over)
Material considered likely to be harmful to those under 18 years and possibly offensive to
some sections of the adult community warrants an "R1" classification.
Language: There are virtually no restrictions on language in "R' films.
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Sex: Sexual intercourse or other sexual activity may be realistically implied or
simulated, Depictions of sexual violence are acceptable only to the extent
that they axe necessary to the narrative and not exploitative.

Violence: Highly realistic and explicit depictions of violence may be shown, but no: if
unduly detailed, relished or cruel.

Other: Drug abuse may be depicted, but not in an advocatory manner. Extreme
"horror" special effects usually warrant an "R1"

M RATED
1987 M Mature (suitable for persons 15 years and over)
Material which is considered likely to disturb, harm, or offend those under the age of
15 years. While most adult themes may be dealt with, the degree of explicitness and
exploitativeness of treatment will determine what can be accommodated in this
classification.
Language: Crude language that is excessive, assauluiz or sexually explicit is not

Sex:
Violence:

Other:

acceptable.
Depictions of discreetly implied sexual activity.
Depictions of realistic and sometimes bloody violence but no: if gratuitous,
exploitative, relished, cruel or unduly explicit.
Depictions of drug use if not advocatory.

1988 M Mature (suitable for persons 15 years and over
Material which is considered likely to disturb, harm or offend those under the age of 15 years
will be classified "M". While most adult themes may be deal: with, the degree of
explicitness and intensity of treatment will determine what can be accommodated in this
classification.
Language:

Sex:

Violence:

Other:

Crude language may be used, but not when it is excessive, unduly
asnaultive, or sexually explicit.
Sexual intercourse or other sexual activity may be discreetly implied or
simulated.
Realistic violence of medium intensit may be depicted, but violent
depictions with a high degree of realism or impact are acceptable only if
contextually -justified.
Drug use may be depicted, but not in an advocatory manner. Supernatural
and "horror" special effects usually warrant an "M" classification.

PG RATED
197 PG P arental Guidance (parental guidance recommended for persons under 1S)

Language:
Sex:
Violence:
Other:

Minimal crude language if not gratuitous
Discreet verbal and/or visual suggesions and references to sexual matters.
Discreet, inexplicit and/or stylized depictions.
(1) mild supernatural and/or "horror' themes
(ii) minimal nudity if in justifiable and non-sexual context
(iii) discreet informational and/or anti-drug references

1988 PG - Parental Guidance (parental guidance recommended for persons urnderj.1)
Language: Low level coarse language is acceptable, provided its use is no: excessive.
Sex: Discreet verbal and/or visual depictions, and references to sexual matters.
Violence: Depictions of violence must be mild in their impact, and/or presented in a

stylized or theatrical fashion, or in an historical context.
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Other: (i mild supernatural or "horror" themes may warrant PG
00i minimal nudity if in a justifiable con text,
(iii) discreet informational and/cr anti-drug references.

G RATED
1987 - GENERAL (suitable for all ae)
Language: Mild expletives only if infrequent and used in exceptional and justified

circumstances.
Sex: Very discreet verbal references or implications and only if in a justifiable

context.
Violence: Minimal and incidental depictions, and only if in a justifiable context.
1988 - GENERAL (Suitable for all ages)
Language: The mildest expletives, but only if infrequent and used in exceptional and

justified circumstances.
Sex: Very discreet verbal references or implications, provided they are justified

by the narrative or other;* *context.
Violence: Minimal mild and incidental depictions, provided they are justified by the

context.
COMMENT ON BANNED
The Senate debated the word "extreme" and removed the term, leaving the term
"considerable" in place. However, the Censors appear to have reversed the Senate decision,
favouring the term "extreme" which has the opposite effect in that now only the very worst
violence will be banned.
Use of the term "unduly" is a qualifying word which undermines the former term of
"detailed" (it now reads "unduly detailed").
Gratuitous and considerable weakened to "extreme".
Instruction weakened to "detailed insrruction"...only the most explicit now banned.
Improvements in the form of the added "encouragement", removal of "manuals", added
"terronist" to acts, and the former "hard" is now termed "Proscribed".
COMMENT ON "1X RATED" 1988 proposals
The inclusion of X rated films in these guidelines contravenes the Customs (Cinematic
Films) regulations, section 13(1)a, which prohibits blasphemous, indecent, and obscene films
or ads.
There is now no mention of prohibitions on depiction suggesting coercion or non-consent of
any kind in respect to incest.
COMMENT ON "'fAED" 1988 proposals
Note that depictions of simulated sex have now been included in the lesser "M" classification
as well as in the "R" classification,.
Note that the terminology relating to language which appears much more lenient than
previously .... i.e. are indecent, blasphemous, obscene words now permissible?
"Obscure" displaced, "realistically implied" weakens. "Discreet" removed.
Qualifying terminology .... "necessary" and "realistically".
Again, qualifying terms of "highly" undermines realistic, removal of "considerable".
"Unduly" undermines the terms "detailed", "relished", "cruel".
COMMENT ON "MIRATED" 1988 proposals
M rated readily available to children as are NOT RESTRICTED.
"Unduly" qualifies and undermines "assaultive".
"Sexual intercourse" .... "simulated" has been moved down from "R" rated, and "other"
sexual activity .... broader scope.
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"igh degree of realism" undermines previous intention.
"Contextual ly justified". .... qualifying terminology which undermines former restrictions,
COMMENT ON "PQGRATED" 1988 proposals
Removed "gratuitous". "minimal crude". .... added "low levei coarse" and "not excessive".
"Suggestions" undermined as the term is now "depictions".
"Discreet" .... "inexplicit", replaced by "mild" unless strylized, theatrical or historic.
Removed "non-sexual" from nudity.
COMMENT ON "G RATED' 1988 proposals
Replaced "mild" with "The mildest", which strengthens.
Added "mild" to minimal and incidental depictions, which strengthens.



QUESTIONS ON NOTICE

VAN CENT, MR DOMINIQUE - SOUTH WEST DEVELOPMENT AUTHORITY
Public Service Level 6 Appointment

127. Hon BARRY HOUSE to the inister for Police representing the Minister for
South-West:

Will the Minister confirm that his Ministerial adviser, Mr Dominique Van
Gent, is to be appointed to a Public Service level 6 position within the South
West Development Authority?

Hon GRAHAM EDWARDS replied:
The Minister for South-West has provided the following reply -

Mr Van Gent has been seconded to fill the position on a pro tem basis. The
position is to be advertised following normal Public Service procedure and this
process is expected to take 12 weeks.

WESTERN AUSTRALIAN INSTITUTE OF SPORT - SPORTS LOTTERY FUND
Funding

170. Hon MURRAY MONTGOMERY to the Minister for Sport and Recreation:
(1) How much has the Western Australian Institute of Sport received from the

Sports Lottery Fund in -

(a) 1988-89;
(b) 1989-90; and
(c) so far this financial year?

(2) How much has it received from other sources for each of those periods?
(3) Has "Quit", EventsCorp or any other Government instrumentality or agency

provided funds to the Western Australian Institute of Sport since 1 July 1988?
(4) If the answer is yes -

(a) which instrumentality or agency;
(b) how much;
(c) when; and
(d) for what purpose?

(5) Does the Western Australian Institute of Sport report annually?
(6) If the answer is yes, to whom?
(7) Will the Minister table the Institute's most recent report and financial

statements?
Hon GRAHAM EDWARDS replied:
(1) (a) 1988-89 SILF funding $700 000

(b) 1989-90 SILF funding $754 600
(c) 1990-91 SILF funding $1 000 000

(2) (a) 1988-89 Corporate funding $104 000
(b) 1989-90 Corporate funding $181 813
(c) 1990-91 Corporate funding $151 952

(3)-(4)
WAIS has not received funding from any WA State Government
instrumentality.
NOTE: The Lotteries Commission was one of its four major sponsors in
1988-89 and 1989-90. Its contribution is identified in the corporate
sponsorship figure for those years.
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WAIS will also receive 5262 000 in 1990-91 from the Australian Sport
Commission's intensive training centre program for coaching and sports
science.

(5) Yes.
(6) The Auditor General. WAIS is controlled by the Financial Administration and

Audit Act.
(7) The most recent financial statements were forwarded to the Auditor General in

accordance with the Act and tabled in Parliament on 30 November 1990.
FIRE BRIGADE - RILEY REPORT TABLING

McMahon Report Tabling
288. Hon GEORGE CASH to the Minister for Emergency Services:

(1) Will the Minister table a copy of the Riley report which investigated the
performnance standards and other associated activities in respect of the
operations roam at the Western Australian Fire Brigade Board headquarters?

(2) Will the Minister table a copy of the McMahon report which investigated
allegations of discrimination and bias and other related matters in the Western
Australian Fire Brigade?

Hon GRAHAM EDWARDS replied:
(1) No.
(2) No. Both are internal reports and the matters were satisfactorily concluded. It

is not board policy to release confidential information.
FIRE BRIGADE - MECHANICAL RESOURCE STATUS

297. Hon GEORGE CASH to the Minister for Emergency Services:
(1) What is the current status of the Western Australian Fire Brigade's mechanical

resources?
(2) Is the brigade using fire fighting appliances or other machinery that has

previously been condemned?
Hon GRAHAM EDWARDS replied:
(1) Good.
(2) No.

FIRE BRIGADE - COMMUNICATIONS SYSTEMS OFFICERS
Harassment Allegations Inquiry

298. Hon GEORGE CASH to the Minister for Emergency Services:
(1) Was an inquiry held in 1989 into allegations of harassment and discrimination

of Communications Systems Officers employed by the Western Australian
Fire Brigades Board?

(2) If so, what were the nature of the complaints?
(3) Does the WAFB3B have a policy on elimination of harassment in the work

force?
(4) Did the WAFBB write to any person employed by it in 1989 admitting

harassment of certain employees and apologising for any stress or concern in
respect of such harassment?

Hon GRAHAM EDWARDS replied:
(1),(3)-(4)

Yes.
(2) A claim that a communications systems officer had received less favourable

treatment in terms of condition and prospects as a result of being a member of
the Civil Service Association rather than the Fire Brigade Employees
Industrial Union.
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FIRE BRIGADE - EMPLOYEES
Legal Action 1990

299. Hon GEORGE CASH to the Minister for Emergency Services:
(1) Did any employee of the Western Australian Fire Brigades Board initiate legal

action against the board during 1990?
(2) If so, was the action pursued or did the board settle the matter out of court?
(3) What was the amount of damages and or compensation paid to the employee

and on what date was it paid?
Hon GRAHAM EDWARDS replied:
(1) Yes.
(2) Some actions have been pursued to judgment and some settled prior to trial.
(3) It is not appropriate that such private information be made public in this way

without the consent of the employees.
FIRE BRIGADE - OPERATION ROOM ATTENDANTS

New Positions Decision
300. Hon GEORGE CASH to the Minister for Emergency Services:

(1) Did the Western Australian Fire Brigades Board declare vacant the position of
Operation Room Attendants in 1983 and did the 15 employees affected by the
decision apply for newly created Government officer positions with effect
from 1 July 1983?

(2) Was any coercion applied to any of the 15 employees to ensure they accepted
the newly created position of Government Officer?

Hon GRAHAM EDWARDS replied:
(1) Yes.
(2) No.

FIRE BRIGADE - COMMUNICATIONS SYSTEMS OFFICERS
Substantive Positions Statistics 1980-1990

301. Hon GEORGE CASH to the Minister for Emergency Services:
How many substantive positions for Communications Systems Officers existed
at the Communications Centre of the Perth headquarters of the Western
Australian Fire Brigade as at 30 June in the years 1980 to 1990 inclusive?

Hon GRAHAM EDWARDS replied:
1980-1987 - 15 respectively
1988-1990 - 16 respectively.

FIRE BRIGADE - KIMBERLEY REGION FIRE STATIONS
Operational Visits Cost

302. Hon GEORGE CASH to the Minister for Emergency Services:
What was the cost in each of the last two financial years ending 30 June 1990
for overtime, travel allowances and other costs for training and operational
visits to the Kimberley region fire stations, namely Wyndham, Derby. Broome
and Kununurra?

Hon GRAHAM EDWARDS replied:
Costs for overtime, travel allowances and other costs for training and
operational visit to Wyndham, Derby, Broome, and Kununurra -

1988-89 $11 667
1989-90 $20436i
Total $32 103
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FIRE BRIGADE - COUNTRY FIRE DEPARTMENT
Overtime Payments

303. Hon GEORGE CASH to the Minister for Emergency Services:
How much overtime was paid by the Western Australian Fine Brigades
Country Fire Department in each of the last two financial years ended 30 June
1990?

Hon GRAHAM EDWARDS replied:
30 June 1989 $32 161.95
30 June 1990 $44646.78

SEAT BELTS - PIDGEON, TANYA MICHELLE
Seat Belt Guard Invention

304. Hon GEORGE CASH to the Minister for Police:
(1) Is the Minister aware of' the seat belt guard, invented by Tanya Mlichelle

Pidgeon, who was named as the junior inventor of the year 1988 for her
invention?

(2) What action has the Western Australian Police Force taken in respect of the
examination and approval of this safety device?

(3) What further action is required by Tanya Pidgeon to ensure approval by the
appropriate authorities?

Hon GRAHAM EDWARDS replied:
(1) Yes.
(2) The matter was directed to the Federal Office of Road Safety for its comments

and assessment.
(3) No further action is required by Tanya Pidgeon as the matter is still under

consideration at a national level.
COCK13URN SOUND - SEA GRASS MEADOWS

Diminution Reason
305. Hon GEORGE CASH to the Minister for Education representing the Minister for the

Environment:
I refer to the answer given to question on notice No 629 on Tuesday,
28 August 1990 and ask -
(1) What is the reason for the decline in sea grass meadows in Cockburn

Sound?
(2) What impact has the hydrocarbon discharge, nutrient mix, and dredging

had on the sea grass meadows?
(3) How many hectares of sea grass meadows have been lost in Cockburn

Sound due to industrial discharge?
Hon KAY HALLAHAN replied:

The Minister for the Environment has provided the following reply -

(1) Continued decline due to historical and current nutrient enrichment
problems, albeit slower now than in the late 1970s. Loss of healthiest
seagrass meadows in this area is occurring as a result of Cockbumn
Cement's operations; for example, sand mining.

(2) (a) Hydrocarbon effects - unknown, probably relatively minor.
(b) Nutrients - resulted in approximately 90 per cent of seagrasses

in Cockburn Sound being lost.
(c) Loss of several hundred hectares on Parmelia and Success

Banks as a result of direct removal and indirect effects.
(3) Total loss about 3 300 hectares out of 4 000.
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POLLIUTION - ENVIRONMENTAL PROTECTION AUTHORiTY
Pollution Control Directions - Appeals

306. Hon GEORGE CASH to the Minister for Education representing the Minister for the
Envir-onment:
(1) Are pollution control directions issued by the Environmental Protection

Authority subject to appeal?
(2) Which section of which Act provides for such appeals?
Hon KAY HALLAHAN replied:

The Minister for the Environment has provided the following reply -

Pollution abatement notice under section 65 - yes. Section 103.
Directions under section 73 - no.
Noise abatement directions under section 81 - no.
Requirement to provide information under section 96 - yes, section
104.
Requirement to make equipment available for testing under section 97 -
yes, section 104.

TAMALA PARK, MINT)ARIE REFUSE DISPOSAL SITE - ENVIRONMENTAL
PROTECTION AUTHORITY

Executive Director's Advice - Reassessment
307. Hon GEORGE CASH to the Minister for Education representing the Minister for the

Environment:
(1) Did the Executive Director of the Environmental Protection Authority advise a

public gathering on 20 October 1990 that if the Tarnala Park waste disposal
site proposal was the subject of current data the authority would be reluctant to
approve the site as a waste disposal site?

(2) When is the project to be reassessed by the Environmental Protection
Authority?

Hon KAY HAIJLAHAN replied:
The Minister for the Environment has provided the following reply -

(1) No. The executive director advised that if the EPA were to assess the
Tamala Park waste disposal site now it would advise the Minister that
it should be clay lined.

(2) The EPA is not legally able to reassess the proposal.
HOSPITALS -BENTLEY HOSPITAL

Renovations -Day Theatre Closure
310. Hon GEORGE CASH to the Minister for Education representing the Minister for

Health:
(1) Is it intended to close the day theatre at Bentley Hospital to enable renovation

work?
(2) When will the theatre be closed and for what period?
(3) What renovation work is to be carried out and at what cost?
(4) Is it intended to open the first floor theatre at Bentley Hospital for use as a day

theatre?
(5) If so, why?
Hon KAY HALLAHAN replied:

The Minister for Health has provided the following reply -

(1) Yes.
(2) At this point in time a full schedule of the work and appointment of the
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successful tenderer is yet to be completed. However) it is anticipated
that work will commence on or about 1 July 1991 and the day theatre
will need to be closed for 12 weeks.

(3) Renovation work includes air-conditioning and electrical upgrading,
additional fire exit provision, new theatre lighting, in addition to
refurbishment to improve work flow arrangements. The total cost is
estimated at $243 000

(4) Yes.
(5) To ensure no discontinuity of service while work is being undertaken

on the day theatre.
FIRE BRIGADE - EQUAL OPPORTUNITIES COMMISSION

Political Discrimination Complans
316. Hon GEORGE CASH to the Minister for Emergency Services:

Was a complaint lodged in 1989 with the Equal Opportunities Commission
alleging political discrimination in the Western Australian Fire Brigade?

Hon GRAHAM EDWARDS replied:
Yes. A political discrimination complaint was lodged This complaint
referred to allegations that an officer had received less favourable treatment as
a result of being a member of the Civil Service Association rather than the Fire
Brigade Employees Industrial Union.

CONSERVATION AND LAND MANAGEMENT DEPARTMENT
Controlled Burns

329. Hon DERRICK TOMLINSON to the Minister for Education representing the
Minister for the Environment:
(1) How many controlled burns have been conducted by the Department of

Conservation and Land Management in the period 1 July 1990 to 23 April
1991?

(2) How many of these have burnt areas not designated for burning?
Hon KAY HALLAHAN replied:

The Minister for the Environment has provided the following reply -

(1) 367.
(2) 24.

YANDICOOCINA PROJECT - ENVIRONMENTAL PROTECTION AUTHORITY
Environental Studies

334. Hon N.F. MOORE to the Minister for Education representing the Minister for the
Environment:
(1) Has the Environmental Protection Authority conducted environmental studies

into the proposed Yandicoogina project?
(2) Does the project have the EPA's approval to proceed?
(3) Have any studies been carried out by the EPA into the effect of the

Yandicoogina project on the totality of the aquifer upon which the project is
located?

(4) If so, what have been the conclusions?
Hon KAY HALLAIIAN replied:

The Minister for the Environment has provided the following reply -

(1) Yes, the BHP Yandi proposal was reported on by the EPA in Bulletin
323 published in March 1988.

(2) The project received the approval of the Minister for the Environment
on 27 May 1988.
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(3) Research was carried out by consultants as part of the studies required
as part of the public environmental report.

(4) The EPA concluded that the proponent should -

"carry out monitoring of die effect of mine dewatering and discharge
on riverine vegetation;

* modify the mined out pit to minimise water quality changes caused
by evapo-concentracion;

"prepare a plan for ongoing water quality management in the mined
out pit, to the satisfaction of the Environmental Protection Authority;
and

" incorporate adequate sewage and waste disposal facilities into the
accommodation facilities proposed.

MAMMOGRAPHY UNIT - PORT HEDLAND HOSPITAL INSTALLATION
340. Hon P.H. LOCKYER to the Minister for Education representing the Minister for

Health:
(I) Has a mammography unit been installed in the Port Hedland Hospital?
(2) If so, is the unit to be a permanent fixture?
(3) If not, why not?
Hon KAY HALLAHAN replied:

The Minister for Health has provided the following reply -

(1) No.
(2) Not applicable.
(3) A mobile unit is proposed for the north west in mid-1991. A fixed unit

may be installed in Port Hedland for a period of some months if the
mobile unit is not ready on time.

ARUM LILIES, GARDEN ISLAN) - SPRAYING CONTRACT
364. Hon P.O. PENDAL to the Minister for Education representing the Minister for the

Environment:
(1) Has the contract for spraying for Arum lilies at Garden Island been let to a

person now known to be unlicensed?
(2) If so, is there an intention to renew this person's contract?
(3) Was the person's status as an unlicensed operator known at the time he was

awarded the contract?
Hon KAY HALLAHAN replied:

The Minister for the Environment has provided the following reply -

(1) The .1990 arum lily spraying contractor did hold a pesticide operator's
licence (specific to glean) which was issued by the Health Department.

(2) The 1991 arumn lily spraying contract will be let by public tender in
May.

(3) Not applicable.
NATIONAL PARKS - PUBLIC ENTRANCE FEES

365. Hon P.G. PENDAL to the Minister for Education representing the Minister for the
Environment:

With reference to the methods used to arrive at public entrance fees into
national parks -

(1) Are the fees standardised throughout all national parks in Western
Australia?
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(2) If so, what is the fee for -

(a) one person; and
(b) students/pensioners/other concession holders?

(3) Is a special fee charged per vehicle, regardless of the number of people
on board?

(4) Will the Minister and his officers examine a more equitable system of
charging entry, given the concern expressed to him by Mr and
Mrs 1. Kuhl of Cervantes?

Hon KAY HALLAHAN replied:
The Minister for the Environment has provided the following reply
(1) Entrance fee for private vehicles vary between parks depending on the

(2)-(3)
there is no fee. The fee is a per vehicle fee for private vehicles.

As above.
(4) Yes. I have written to Mr and Mrs Kuhl in this regard.

HOMESWEST - ANTISOCIAL SCREENING PROCEDURES
Eviction Notices

369. Hon P.O. PENDAL to the Leader of the House representing the Minister for
Housing:
(1) What screening procedures are in place to ensure that antisocial elements who

are likely to be disruptive to neighbours are not given Homeswest properties?
(2) How many eviction notices were served on Homes west tenants in -

(a)
(b)

1988;
1989;

(c) 1990; and
(d) so far this year?

Hon J.M. BERINSON replied:
The Minister for Housing has provided the following reply -

(1) Where an applicant whose turn is reached for assistance has a proven
history of antisocial behaviour, Homes west considers placement of
accommodation and advises the tenant of the responsibilities under the
tenancy agreement. Homeswest also works in conjunction with
appropriate agencies such as the Department for Community Services,
Police Department. Aboriginal Housing Board and community groups
to assist in maintaining behavioural standards. Homeswest has
accommodation managers who have allocated areas to attend and they
monitor any problem tenancies taking appropriate action where
necessary under the Residential Tenancy Act.

(2) Evictions -

(a)
(b)
(c)
(d)

1988
1989
1990
1991

-0
-0
-0

MINERAL SANDS - WASTE REMOVAL, KEMERTON-RUABON
Test Results

373. Hon MURRAY MONTGOMERY to the Minister for Education representing the
Minister for the Environment:

In relation to the movement of mineral sands waste from Kemerton to
Ruabon -
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(1) Has the Environmental Protection Authority been informed of the
results of rests on the movement of the waste in the pits at Ruabon?

(2) If yes, what are the lawes: results?
(3) If no, why not?
(4) Is there any evidence of leaching of waste products into the water

table?
(5) If yes to (4), what is the extent of that leaching and what chemicals are

involved?
(6) Who carried out the testing -

(a) the company;
(b) the EPA; or
(c) somebody else?

(7) How much longer will the resting continue?
Hon KAY HALLAHAN replied:

The Minister for the Environment has provided the following reply -

(2) Yes.
(2) The report indicates some elevated levels of iota] dissolved solids,

including chloride and manganese, in some bores. Most results are
compatible with average values for ground water in the Ruabon area.

(3) Not applicable.
(4)-(5)

Refer to (2).
(6) Sampling was carried our by the company and analysis by a private

consultant.
(7) Testing will continue until sufficient results are obtained from which

definitive conclusions can be drawn.
WOOL - WEEKLY AVERAGE PRICE FORMULA

Woolgrowers' Losses
376. Hon W.N. STRETCH to the Minister for Police representing the Minister for

Agriculture:
(1) Will the Minister immediately request from local woolbrokers a list of all lots

of wool sold at Western Australian wool auctions that have been undervalued
by the weekly avenage price formula and that as a consequence have attracted a
supplementary wool scheme payment that has been artificially depressed by
the weekly average price formula?

(2) What is the approximate total loss of revenue to Western Australian wool
growers to date?

(3) What is the projected loss to Western Australian wool growers by the rime the
supplementary payments cease on 30 June 1991?

Hon GRAHAM EDWARDS replied:
The Minister for Agriculture has provided the following response -

The information as requested is not readily available from private wool
brokens in a form suitable for objective analysis of possible inequities
between the various wool types, geographical regions and States, I
suggest that should the member wish to pursue his inquiry he contact
the Australian Wool Corporation direct.
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EXMOUTH - MARINA DEVELOPMENT
Expressions of Interest

390. Hon P.1-. LOCKYER to the Minister for Police representing the Minister for
Transport:
(1) How many expressions of interest have been received with regard to

developing a marina at Exmouth?
(2) Is the Government investigating the possibility of using the proposed facilities

to service the offshore oil and gas industry?
Hon GRAHAM EDWARDS replied:

The Minister for Transport has provided the following response -

(1) Brochures and documentation necessary to seek expressions of interest
to develop a marina at Exmoutb are currently being prepared by the
Department of Marine and Harbours. The department had previously
sought and received many expressions of interest from companies and
people wishing to capitalise on the commercial opportunities that will
become available once the marina has been established. However,
these expressions of interest did not relate to participation in the
development of the harbour infrastructure.

(2) Yes.
HOMESWEST - EXMOUJTH RETIREMENT UNITS

Constrruction Date
392. Hon P.H. LOCKYER to the Leader of the House representing the Mlinister for

Housing:
(1) When will the next Homeswest retirement units be built in Exmouth?
(2) How many will be built?
Hon J.M. BERJNSON replied:

The Minister for Housing has provided the following response-
(1)-(2)

This has not been determined as Homeswest is awaiting from the Shire
of Exmouth a further application proposal far a joint venture project to
be submitted for consideration in the 1991-92 building program.

POWER - CARNARVON POWER HOUSE PLANTS
Natural Gas Power

393. Hon P.H. LOCKYER to the Leader of the House representing the Minister for Fuel
and Energy:
(1) How many of the power plants in the Carnarvon power house are powered by

natural gas?
(2) Why have all the engines not been convented to gas?
Hon i.M- BERINSON replied:

The Minister for Fuel and Energy has provided the following reply -

(1) Seven.
(2) The other two units are over 20 years old and their conversion to

natural gas could not be economically justified.
CARNAR VON FASCINE - DREDGING

397. Han P.H. LOCKYER to the Minister for Police representing the Minister for
Transport:
(1) Is it the Government's intention to dredge the Carnarvan fascine?
(2) If not, why not?
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Hon GRAHAM EDWARDS replied:
The Minister for Transport has provided the following response -

(1) The draft report prepared by the Department of Marine and Harbours
relating to the feasibility of dredging the fascine and the associated
development of Babbage and Whitlock Island has been considered and
accepted by the Carnarvon Shire Council. This report will be finalised
when environmental studies and reporting currently in hand are
complete. A decision on whether to dredge the fascine will ultimately
be made when the environmental considerations are finalised.

(2) Not applicable.
AIRLINES - DEREGULA77ON

Application Statistics
398. Hon P.H. LOCKYER to the Minister for Police representing the Minister for

Transport:
(1) How many applications have been received by airline operators since the

announcement that airline services in Western Australia would be deregulated?
(2) Who are those applicants?
Hon GRAHAM EDWARDS replied:

The Minister for Transport has provided the following response-

No applications have been received. However, several parties have
continued to show an interest in operating services on the jet network.

ANSETF WA - DERBY SERVICE
Variation Appeal

399. Hon P.H. LOCKYER to the Minister for Police representing the Minister for
Transport:
(1) Has the Government received an approval from Anseti WA to vary its service to

Derby in any way?
(2) What is the Government's position with regard to a regular service to Derby?
Hon GRAHAM EDWARDS replied:

The Minister for Transport has provided the following response -

(1) The Department of Transport has approved a new base timetable for
Ansett WA effective from 5 May. For Derby, Ansett WA has generally
maintained the same frequency of service - connections to/from Perth -
to that which it has operated since January.

(2) The Government is committed to maintaining an adequate level of air
service to Derby, as with other centres in Western Australia.

QUARANTINE CHECKPOINTS - KUNUNIJRRA
24 Hour Operation Promise

400. Hon P.H. LOCKYER to the Minister for Police representing the Minister for
Agriculture:

(1) Did the Government make a promise prior to the 1989 State election that a
24 hour quarantine station would operate at Kununurra?

(2) If so, why hasn't the promise been kept?
Hon GRAHAM EDWARDS replied:

The Minister for Agriculture has provided the following response -

(1 )-(2)
It is the Government's intention to establish a quarantine station at
Kununurra. An initial allocation was made in the 1988-89 Budget to
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begin work on a permanent 24 hour quarantine checkpoint at
Kununurra. Subsequently, the State's overall financial position
dictated that the capital expenditue could not proceed as intended at
that time. A checkpoint is operated on the Western Australia-Northern
Territory border throughout the dry season, seven days a week, during
daylight hours. This intercepts a high proportion of incoming traffic
and significantly reduces the risk of pests and diseases being
introduced into the State. The Minister for Agriculture will continue to
pursue funding for the 24 hour quarantine checkpoint in the budgetary
con text.

SCHOOLS -DISADVANTAGED STUDENTS
More Than One Student -Carnel Report Reconmmendation Implementation

402. Hon REG DAVIES to the Minister for Education:
I refer to the answer the Minister gave on 1 May 1991 to part (5) of question
on notice 204 and ask whether the Government intends in the near future to
implement the recommendations of the Carmel report in respect of assessing
each severely disadvantaged student as more than one student?

Hon KAY HALLAHAN replied:
A wide range of additional services and resources is already provided to
schools to address the needs of disadvantaged students.

RURAL ADJUSTMENT AND FINANCE CORPORATION - LOANS AND GRANTS
404. Hon E.J. CHARLTQN to the Leader of the House representing the Treasurer:

In respect of Rural Adjustment Finance Corporation interest subsidy loans and
grants -

(1) How many applications have been received in the last six months -

(a) for loans; and
(b) for grants?

(2) How many applications have been granted -
(a) for loans; and
(b) for grants?

(3) How many applications have yet to be processed -

(a) for loans; and
(b) for grants?

(4) At what daily rates are applications being received -

(a) for loans; and
(b) for grants?

(5) How many applications are processed daily -
(a) for loans; and
(b) for grants?

(6) How much money was available six months ago for distribution -

(a) for loans; and
(b) for grants?

(7) What amount of money has been channelled into the account over the
last six months -

(a) for loans; and
(b) for grants?

(8) Following recent statements in the Federal Parliament and in respect of
onss-3
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the economic hardship being experienced by wheat and sheep farmers,
what extra monies have been advanced from the Commonwealth
Government to RAFCOR?

(9) If extra moneys have been allocated to Western Australia, what
purposes are they to be used for?

Hon J.M. BERINSON replied:
The Treasurer has provided the following response -

(1) (a) 474 - principal and interest subsidies
(b) 233

(2) (a) 74
(b) 134

(3) (a) 304
(b) 61

(4) (a) 41 working days
(b) 31 working days

(5) (a) 2.2 per working day
(b) 2.7 per working day

(6) Funds available for assistance to primary producers are not specifically
allocated for either loans or grants. At 31 October 1991 $8 924 865
was available.

(7) Funds received into the accounts are not specifically allocated for
either loans or grants. $5 200 568.

(8) On 17 April 1991 the Minister for Primary Industries and Energy,
Hon I.C. Kerin, announced a package of rural assistance measures to
all States. These included increased Commonwealth funding of
$64 million to $160 million in 1991-92.
Funding allocation as follows -

Part A $61.5 million
Part B $27.2 million
Part C up to $57.5 million
Diagnostics and administration $14 million

It would be expected that a proportionate sum would be allocated to
Western Australia but these issues will be decided trough negotiations
with the State/Commonwealth Governments and rural adjustmient
scheme Minister/officers meetings. Wheat and sheep farmers will be
allocated funds according to their financial circumstances and degree of
hardship.

(9) Purposes of RAS funds are essentially set by their allocation.
Initiatives include carry-on and continued funding diagnostics.

MINISTRY OF EDUCATION - STUDENTS WITH DISABILITIES
Soclo-psychological Disruption - Unequal Resources Provision

405. Hon REG DAVIES to the Minister for Education:
I refer to the answer the Minister gave on 1 May 1991 to part (7) of question
on notice 204 and ask whether the Ministry for Education provides unequal
resources, within the classroom itself, where socio-psychological disruption is
a continuing distractive factor?

Hon KAY HALLAI-AN replied:
The Ministry of Education, trough the socio-psychological education resource
centres, provides additional resources in classrooms for students with social
and psychological difficulties.
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SCHOOLS - DISADVANTAGED STUDENTS
Affluent-Low Socio-economsic Areas Staffing Ratios

406. Hon REG DAVIES to the Minister for Education:
Is the Minister aware that schools in affluent areas, with low proportions of
disadvantage, have the same staffing ratios as schools in low socio-economic
areas where disadvantage is a significant factor?

Hon KAY HALLAHAN replied:
There are a number of services currently supporting schools, which give
schools access to additional resources, including staffing, to assist students or
groups of students with special needs. There are speific programs and
services in place to assist schools with Aboriginal students, students from low
socio-economnic areas, students with disabilities, students from non-English
speaking backgrounds and isolated students.

SCHOOLS - DISADVANTAGED STUDENTS
Teacher-Aide Distribution Inequality

407. Hon REG DAVIES to the Minister for Education:
(1) I refer to the answer the Minister gave on 1 May 1991 to part (3) of question

on notice 204 and ask whether the Ministry for Education considers that
unequal teacher/aide distribution should exist in classes with high numbers of
disadvantaged students?

(2) If the answer is yes, will the Ministry for Education consider providing
differential staffing in schools which prove marked educational disadvantage?

Hon KAY HALLAHAN replied:
(1) The Ministry of Education recognises that additional staffing is one strategy to

support students disadvantaged by socio-economic status, race, or physical
and/or intellectual disability.

(2) Differential resourcing, including differential staffing, occurs through specific
programs and services. Current support to schools gives schools access to
additional resources, including staff, to assist students or groups of students
with special needs.

FARMERS - INDEBTEDNESS STATISTICS
No Crop Planting Statistics

409. Hon MARGARET McALEER to the Minister for Police representing the Minister
for Agricultur:

Could the Minister advise -

(1) The number of farmers who are unable to plant crops this season
because of financial hardship?

(2) The number of farmers critically in debt, and the level of their
indebtedness?

(3) If the answer to questions (1) and (2) is "n" can the Minister advise
from where this information may be obtained?

Hon GRAHAM EDWARDS replied:
The Minister for Agriculture has provided the following response -

(1) No precise data are available on the number of farmers who will not
sow crops this season because of financial hardship. However, the
Department of Agriculture has advised that discussions with rural
lending institutions suggest there will be few farmers who will not sow
a crop because of a lack of seasonal finance.

Statistical information of farm indebtedness in Western Australia is
available to 1990-91. More recent information is being sought from
the Australian Bureau of Agriculture and Resource Economics.
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TRANSPERTH - RE-EQUIPMENT PROGRAM, 1985-86
421. Hon P.G. PENDAL to the Minister for Police representing the Minister for Transport:

(1) In or about 1985 or 1986 was a major re-equipment program undertaken by
Tmansperth?

(2) If "yes", what was the total value of the contract?
(3) How many tenders were received?
(4) Was the lowest tender accepted?
(5) If not, why not?
Hon GRAHAM EDWARDS replied:

The Minister for Transport has provided the following response -

(1) There has been no major re-equipment program in Transperth. During
1984-85 - 1986-87, Transperth increased its bus replacement programn
by approximately 30 per cent to reduce the avenage age of the fleet and
contain running costs. Articulated buses were introduced as
replacements for some rigid buses to improve labour productivity.

(2)-(5)
Not applicable.

ROADS - NEERABUP-HEPBURN HEIGHTS HIGHWAY PLANS
422. Hon P.O. PENDAL to the Minister for Education representing the Minister for

Planning:
I refer to plans for a six-lane highway between Neerabup and Hepburn Heights
and ask -

(1) Why is the highway to be muted mainly through privately-owned
properties?

(2) Has consideration been given to routing the proposed highway east of
the present planned route, thus taking it through the Government-
owned Gnangara pine plantation?

Hon KAY HALLAHAN replied:
The Minister for Planning has provided the following reply -

(1) There is no six lane highway or any other road planned to link
Neerabup directly with Hepburn Heights.

(2) If the honourable member is referring to the so-called eastern perimeter
arterial road as reflected in the draft structure plan for the north west
corridor currently set out for public comment, the Minister for
Planning, in response to requests from affected residents as a result of a
public meeting, has established a working group with community
representation to investigate the possibility of alternate moutes for the
eastern perimeter arterial road.
WETLANDS - WONNERUP WETLANDS

Regional Park Plans
424. Hon BARRY HOUSE to the Minister for Education representing the Minister for

Lands:
(1) Is it the Government's intention to establish a regional park for the Wonnerup

wetlands?
(2) If so, when?
Hon KAY HALLAHAN replied:

The Minister for Lands has provided the following reply -

(1) The Government will establish a regional park in the Vasse-Wonnerup
wetland area as part of the catchment management plan to be
developed for the locality.
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(2) A decision on the boundaries of the regional park will depend on the
outcome of Lihe catchment management plan, work on which is just
commencing.

WESTRAIL - OPERATIONS OFFICERS REVIEW
426. Hon MARGARET McALEER to the Minister for Police representing the Minister

for Transport:
(1) Can the Minister advise the purpose of the review presently being conducted

by Westrail of the positions of operations officers?
(2) When will the review be completed?
Hon GRAHAM EDWARDS replied:

The Minister for Transport has provided the following response -

(1) As a result of deregulation and consequent changes to Westrail's
operating patterns it is no longer possible to provide consistent,
meaningful work to the existing number of operations officers. The
overall position is therefore being examined.

(2) The review is in its early stages and will not be completed until the
Commissioner of Railways has considered the proposals and reported
to me. Any changes proposed would be put to the local authority,
relevant members of Parliament, community interest groups and
Ministers responsible for the respective regions concerned for
information and any comments they may wish to make. Results of this
consultation together with recommendations would then be put to me
for decision.
MV GORDON REID - MAIDEN VOYAGE

428. Hon GEORGE CASH to the Minister for Police representing the Minister for
Transport:
(1) On what date did the MV Gordon Reid depart Fremantle on her maiden

voyage?
(2) Which ports did the MV Gordon Reid call at on both the northbound and

southbound maiden voyage?
(3) Did the northbound and southbound voyages earn a profit for Stateships?
(4) What were the respective freight earnings both north and south bound?
(5) How many tonnes of cargo were carried on the northbound and southbound

voyages?
Hon GRAHAM EDWARDS replied:

The Minister for Transport has provided the following response -

(1) 13 April 1991.
(2) Broomne, Koolan Island, Wyndham and Darwin.
(3) No, and the member is reminded of advice previously provided in

response to a question on notice -

As in the case of similar agencies like Westrail and Transperth,
Stateships services are maintained to enhance the welfare of
Western Australians. In all these agencies, profitability is to be
measured in the way that the community as a whole benefits
from the services and not by isolating the cost as reflected in
each department's accounts.
The question as to whether the cost is justif ied by the benefits is
a matter which has received regular review by this Government,
which I might add, was not the case when the Opposition held
office.
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(4) Northbound $96 705. Southbound $11 643.
(5) Northbound - 48 full containers and one 73 tonne heavy item.

Southbound - nine full containers.

QUESTIONS WITHOUT NOTICE

ABORIGINAL LEGAL SERVICE - EQUAL OPPORTUNITY ACT BREACHES
White Employees' Complaints

205. Hon GEORGE CASH to the Attorney General representing die Minister for Justice:
(1) Has the Aboriginal Legal Service been the subject of complaints from one or

more white employees of breaches of the Equal Opportunity Act?
(2) Do these complaints involve accusations of racism by Aboriginal persons

against the white persons employed by the ALS?
(3) If so, will die Minister advise the circumstances of each complaint?
(4) How many complaints involving accusations of breaches of the Equal

Opportunity Act have been lodged against the AISS?
Hon 3.M. BERINSON replied:

I thank the Leader of the Opposition for some advance notice of this question.
The responsible Minister has advised me as follows -

(l)-(4)
The information requested is subject to die confidentiality provisions in
section 167 of the Equal Opportunity Act 1984. It is quite a long
section and for the convenience of members and their ready reference
to the section. 1 seek leave to table it.
[See paper No 375.]

RIVERBANK DETENTION CENTRE - INMATES
Officer Assault

206. Hon GEORGE CASH to the Minister for Education representing the Minister for
Community Services:

(1) Did an inmate bash two or more officers at the Riverbank Detention Centre
last week and, if so, will the Minister provide details of the incident and die
medical treatment required for the bashed officers?

(2) How long are the officers who were involved in the incident likely to be off
work recuperating from the bashing?

(3) Is it intended to relocate the youth or youths who are alleged to have been
responsible for the most recent bashing to an adult prison and, if not, why not?

(4) How many inmates were involved in the bashing and what crimes were they
convicted of which resulted in their detention at Riverbank?

(5) How many assaults or threatened assaults have occurred at Riverbank during
the last 12 months?

(6) Have officers and staff at Riverbank requested improved security at die
institution and, if so, what action has been taken to implement these requests?

Hon KAY HALLAHAN replied:
I thank the honourable member for giving some notice of this question. The
Minister for Community Services has provided the following reply -

(1) Three boys were directly involved with the incident at Riverbank in
which two staff members were assaulted. One staff member is
receiving medical treatment through Royal Perth Hospital. The other
officer required six stitches.
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(2) One staff member has been given four weeks off work. However, this
may need to be extended. The other will be off work for at least three
weeks.

(3) On application to the Children's Court on 10 May 1991, the court
agreed to transfer one boy to an adult prison.

(4) Eight inmates were in the room; three have been charged over the
incident.
Crimes that resulted in their detention in Riverbank are: The first boy
was sent to prison for assaults including stabbing a taxi driver the
second boy assaulted staff at Longmore; and the third boy was involved
in motor vehicle, breaking, entering and stealing offences.

(5) There has been one other assault on staff in the last 12 months.
(6) Following this incident an internal review will make recommendations

on the matter.
ARGYLE DIAMOND MINES PTY LTD - NORTHERN MINING NL

Prepaid Royalty - Government Payment
207. Hon MAX EVANS to the Leader of the House representing the Treasurer:

(1) Can the Treasurer advise whether the Government considered making a
payment of $2.5 million approximately to Northern Mining NL being its share
of the prepaid royalty to be made by the Argyle Diamond Mines Pty Ltd joint
venturers?

(2) Did the Government make such a payment?
(3) If so, when and how was it repaid?
Hon J.M. BERINSON replied:

The Treasurer has provided the following reply -

(1) 1 have no knowledge of the Government's having given consideration
to such a payment.

(2) No.
(3) Not applicable.

ARGYLE DIAMOND MINES PTY LTD - CONNELL, MR LAURIE
Prepaid Royalty - Government Payment

208. Hon MAX EVANS to the Attorney General representing the Treasurer:
Can the Treasurer advise the fee paid by the Government or any statutory
authority to L.R. Connell, L.R. Connell and Associates, L.R. Connell &
Partners or Rothwells Ltd in respect of the role of L.R. Connell and J.P. Walsh
as financial advisers to the Government in negotiating the $50 million prepaid
royalty by the Argyle Diamond joint venturers to the Government?

Hon J.M. BERINSON replied:
Treasury has researched this matter and has not been able to establish, from its
efforts, any evidence of a fee having been paid.

ARGYLE DIAMOND MINES PTY LTD - CONNELL, MR LAURIE
P repaid Royalty - Government Payment

209. Hon MAX EVANS to the Attorney General representing the Treasurer:
Is the Treasurer able to give me the answer to the question concerning a fee
paid to L.R. Connell concerning the royalty payment of $50 million to the
Western Australian Government?

Hon J.M. BERINSON replied:
To be safe, I will read the question I have, which is as follows -

Can the Treasurer advise the fee paid by the Governiment or any
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statutory authority to L.R. Connell, L.R. Connell & Associates,
L.R. Connell & Partners or Rothwells Ltd in respect of the role of
L.R. Connell and J.P. Walsh as financial advisers to the Government in
negotiating the $50 million prepaid royalty by the Argyle Diamond
joint venturers to the Government?

Hon Max Evans: That is the question.
Hon J.M.BERINSON: I have been provided with the following response -

Treasury has researched the matter and has not been able to establish from its
efforts any evidence of a fee having been paid.

GOLDBERG, MR YOSSE - EXTRADITION ORDER
210. Hon P.G. PENDAL to the Attorney General:

Will the Attorney General take steps to initiate an extradition order against
Mr Yosse Goldberg who, although apparently eluding Australian Government
authorities, was tracked down in Spain as shown on last night's Channel 7
News.

Hon J.M. BERINSON replied:
Questions of extradition are brought to me; they are not initiated by me.
Proper authorities exist to do that and so far I can recall no such approach has
been made, nor am I aware of the basis at this stage on which such an approach
could be made.

CONNELL, MR LAURIE - PREMIER
Attorney General - Professional Contact Advice

211. Hon P.G. PENDAL to the Attorney General:
I refer to remarks reported in this morning's The West Australian and ask -

(21) At what point in his role as Attorney General between 1983 and 1987
did the Attorney General advise the Premier to have no further
professional contact with Mr Laurie Connell?

(2) if he did not offer such advice, why did he remain silent?
Hon J.M. I3ERINSON replied:
(1) I did not at any stage offer such advice to the Premier.
(2) I did not offer that advice because I did not have a basis for suggesting it. To

the extent that Mr Pendal is relying on this morning's report of the proceedings
of the Royal Commission yesterday, he is either misunderstanding the report
or the report is in error. In parts, the report is in fact in error.

Hon P.G. Pendal: Which errors are they?
Hon 2.M. BERINSON: I will give a neutral example which I think might be of some

benefit as well as of interest to people who follow the reports of the
commission.. It will be of no surprise and nothing new to members to hear that
some concern has been expressed that the necessarily limited reporting of very
lengthy proceedings could, on its own, give rise to a quite mistaken impression
of a number of matters being dealt with by the Royal Commission; that is,
putting aside any question of particular editorial interest in emphasising certain
matters over others. The example I give will deliberately not refer to any of
the political figures who have been before the commission and who have been
the subject of Press reports. In quoting one paragraph in this morning's report,
I acknowledge in advance that I suggest no malice in this report; I simply bring
it either as an example of a mistaken report or at very least of a report which
would lead readers to completely misunderstand what was said.

Hon P.G. Pendal: You do not sound very convincing so far.
Hon l.M. BERINSON: I have not attempted an argument so far so it is hardly

surprising that I have not as yet been as convincing as I am about to be.
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Hon P.O. Pendal: We will be the judge of that.
Hon J.M. BERINSON: I refer in as neutral a way as I can to an early paragraph in a

report in this morning's The West Australian which reads -

In other evidence, the commission was told that Mr Berinson had
compared Mr Connell to notorious financier Tirath Khemlani in a
memo to premier Brian Burke in late 1983.

The last two paragraphs of the report might indicate to a very careful reader
that the paragraph I have just read was wrong. However, as Hon Philip
Pendal, I take it, is not a very careful reader and prefers to read such matters as
superficially as possible so as to misrepresent them to the best of his capacity, I
indicate that what was being referred to at that part of the commission's
hearing was a suggestion that had come to me during a debate in this House
that there was the possibility of Mr Connell being commissioned to obtain a
loan for Northern Mining; that is, for Northern Mining after its acquisition by
the State Government. My memo to Premier Burke referred to that and said
words to the effect that, while it was no doubt in order for Northern Mning
before its acquisition by the Government to commission some private party to
secure the loans it was seeking, that did not seem to me to be an appropriate
way to go once we were dealing with a company which was supported by a
State guarantee. What I said was that, in the position where a loan was being
sought with the support of a State guarantee, our Treasury - I know go to The
West Australian -

.. should handle loan and guarantee arrangements. It appears to have
had fully adequate experience in these areas.

I concluded by saying -

The last thing we need is any shades of Khernlani.
I was not, in that comment, comparing Mr Connell with Mr Khemlani. I was
talking about the Khemlani-type process which threatened to introduce a
privately commissioned person to secure loans in a situation where a private
commission was simply not necessary.

Hon E.J. Charlton: You don't think brokers were necessary?
IHon J.M. BERINSON: No. I was pointing out that, in the Khemlani situation, if the

Commonwealth at that stage required a very substantial overseas loan, and
given that its borrowings would be guaranteed by the Commonwealth, there
was no need to look for any outside specialist assistance as that specialist
assistance could be provided fully and professionally by in-house public
servants, so to speak, and especially by Treasury officers. I was saying to
Premier Burke in that comment that we should not put ourselves in the position
of a Khemlani-type process using privately commissioned persons to attract
loans for Government guaranteed borrowings. I do not attribute any malice in
the way that was reported. However, the last two paragraphs of the report are
accurate. The first paragraph that I quoted was completely wrong.

SPORT AND RECREATION - WA INSTITUTE OF SPORT INC
Western Australian Sport Assessment

212. Hon JOHN HALDEN to the Minister for Sport and Recreation:
Has the Minister received a recent assessment on Western Australian sport
from the Western Australian Institute of Sport?

Point of Order
Hon D.J. WORDSWORTH: Mr Deputy President, is it in order for a Parliamentary

Secretary with duties in a Minister's portfolio to ask questions of that
Minister?

The DEPUTY PRESIDENT (Hon ].M. Brown): I have received advise with which I
will not waste the time of the House in question time. However, as Hon John
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Halden is not a member of the Executive Council, and while it is not usual
under our Standing Orders, a Parliamentary Secretary is permitted to ask
questions.

Questions without Notice Resumed
Hon GRAHAM EDWARDS replied:

I am surprised that a member would call a point of order about a member
asking a question about something in which he has much interest. Of course,
the point of order shows some sense of shame -

Several members interjected.
The DEPUTY PRESIDENT (Hon J.M. Brown): Order! I do not want any reflection

on the Chair. I have ruled that the question is in order, and I ask the Minister
to respond to it.

Hon GRAHAM EDWARDS: I am happy to do so. The concerns raised by members
opposite stem from some sense of shame at the lack of support for sport in this
State until the Labor Government came to office in 1983. 1 recently received a
report from Wally Foreman, Director of the Western Australian Institute of
Sport, in which he said that during a recent review of the institute's operation.
he had the opportunity to assess Western Australia's position in the national
sporting scene. He thought that the assessment provided some exciting
information. He said that he doubted whether Western Australia had ever
enjoyed a more successful or exciting period in its sporting history and he
provided the following information to support that statement -

The Perth Wildcats and Perth Heat are the current champions in their
respective sports.
Western Australia holds both the men's and women's senior hockey
titles.
The West Coast Eagles are the pacesetters in the Australian Football
League.
Western Australia had eight representatives in the 38 person team for
the World Swimming Championships; its previous highest number of
representatives was two.
Western Australia won a record eight senior titles at this season's
Australian Track and Field Championships.
The State senior gymnastics team has won the Australian title three
years in a row, and has provided between 25 per cent and 50 per cent of
all Australian teams in the past three years.
Western Australia won the FAI Cup in the Australian one day cricket
competition.
Robyn Lambourne - squash, Richard Nizielski - ice speed skating, and
Ben Sandstrom - pistol shooting, are all ranked in the top three in the
world.

The quality and quantity of these performances are disproportionate to the
relatively small population base of Western Australia. Mr Foreman states that
it would be inappropriate for WAIS to claim responsibility for all these
performances. However. WAIS conducts programs in all these sports, except
Australian rules football, and in his view it is reasonable to state that those
programs have had a profound input into almost all the listed performances. In
conclusion, Mr Foreman states that he is providing the information because he
believes "it is further evidence of the very successful joint venture between the
Government and the corporate sector that is WAIS."
I give that response in contrast to the harping, down in the mouth attitude of
the Opposition, which it wants everyone in Western Australia to adopt.
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Point of Order

Hon GEORGE CASH: I draw to your attention, Mr Deputy President (Hon J.M.
Brawn) the Standing Orders which provide opportunities for Ministers to make
ministerial statements by leave of the House. I also paint out that it is a
grossly unfair situation for ministerial statements to be made in question time.
If that is to continue, clearly the Opposition must use its numbers to extend the
time of question time to right the wrongs the inister clearly wants to
perpetrate.

The DEPUTY PRESIDENT: In relation to the first part of the point of order, I advise
the House that at the commencement of questions without notice, because of
the interest of members in the House, I allowed a response to be given by the
Attorney General to what I considered to be an improper question asked by
Hon Max Evans. Members interjected during the response, asking further
questions, and the Attorney General gave a lengthy reply. That process was
not in accordance with the Standing Orders. However, that does not exonerate
any other Minister who does not comply with the Standing Orders. Standing
Order No 138 should be complied with by those asking questions and those
answering them. I recognise the point of order taken, and the situation will not
occur again.

Questions withtout Notice Resumed

ROYAL COMMISSION INTO COMMERCIAL ACTIVITIES OF GOVERNMENT
AND OTHER MATTERS - SUPRESSION ORDER

Labor Part Donor Names - Burke, Mr Brian, Romania Visit
213. Hon PETER FOSS to the Attorney General:

I refer the Attorney General to the fact that recently the national Press has been
publicising matters relating to Mir Brian Burke's visit to Romania. The people
of Western Australia have been unable to fully understand the nature of the
criticism of Mr Burke due to the suppression order by the Royal Commission
on publishing the names of donors to the Labor Party. In view of the fact that
the people of Western Australia have been denied the right to understand what
is understood by people in all other parts of Australia, will the Attorney
General instruct counsel on behalf of the State of Western Australia to apply to
the commission to set aside the order suppressing publication of those names?

Hon J.M. BERINSON replied:
I do not instruct counsel representing the Government. In any event, without
knowing the real background to this question, I would not be able to respond.
If the member wants to pursue the matter, I suggest he put the question on
notice.

POLICE - ABORIGINES
Royal Commission's Recomrnendations Implementation

214. Hon E.J. CHARLTON to the inister for Police:
While the Minister is in a winning mood, I ask him to respond to a comment
made by the Commissioner of Police in Albany last week to the effect that the
Police Department had implemented several, all or most of the
recommendations - I am not quoting him, but that is what he said in principle -
of the Royal Commission's report dealing with Aboriginal people. From the
conversations I have had with Police Department personnel, that claim is
absolutely ludicrous and totally inaccurate.

The DEPUTY PRESIDENT: Order! I want to clarify this matter. I do not want
question time to continue in its present form, with members askcing questions
and then giving a dissertation on what the response should be. I want to allow
as many members as possible to ask questions so, rather than members
providing their own versions of the answers, they should ask the question and
wait to hear the response. We can then continue with the business of the
House.
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Hon E.J. CHARLTON: What action has the Minister initiated to ensure that a proper
and meaningful respect is maintained between the police and Aboriginal
people in Western Australia?

Hon GRAHAM EDWARDS replied:
It is hard to respond to a question when the person asking the question is not
sure of the statement made.

Hon E.J. Charlton: The commissioner said there was a tremendous relationship with
the Aboriginal people, and that they had come to see him since the report was
handed down.

Hon GRAHAM EDWARDS: Does Hon Eric Charlton have a problem with that?
Hon E.J. Charlton: Absolutely.
Hon GRAHAM EDWARDS: He should probably get into his electorate -

Hon E.J. Charlton: I have been in my electorate, and I suggest the Minister should go
into the general community.

Hon GRAHAM EDWARDS: He should look at some of the things being done by the
police in this State. I am absolutely amazed that Hon Eric Charlton is not
aware of some of the initiatives by the police.

Hon ElJ. Charlton: Would you like me to take you to some of the police who have
made the comments I refer to?

Hon GRAHAM EDWARDS: The member could take me to places where a bad
relationship exists between the police and Aboriginal people, and I could take
him to places where the situation is exactly the opposite. It is not possible to
say that one situation or another applies across the length and breadth of the
State. In any relationship there are varying degrees of standing. The same
applies to dealings between police and Aborigines, who are all people at the
end of the day. If the member wants me to respond about some of the
initiatives that have been taken by the police to do with custodial practices and
procedures, welfare of prisoners, training, recruitment, advancement, or a
number of another initiatives that have been taken, I am more than happy to do
so. However he should be, first, sure of what it is he wants to ask, and
secondly, precise about the information he is seeking. In that case I am happy
to give the information required; otherwise we will have the Leader of the
Opposition standing and claiming that I am making a ministerial statement.

WA INSTITUTE OF SPORT INC - GOVERNMENT FUNDING
215. Hon MURRAY MONTGOMERY to the Minister for Sport and Recreation:

The Ministerjust outlined a recitation from Wally Foreman, the Director of the
Western Australian Institute of Sport, saying that Wally Foreman was quite
happy with the funding received from Government. That is slightly different
from the answer to question 170 part (3) today which said that WAIS had not
received any funding from a Western Australian State Government
instrumentality. Can the Minister clear up the conflict?

Hon GRAHAM EDWARDS replied:
I do not think that the member understood the answer to his question. He
asked -

(1) How much has the Western Australian Institute of Sport
received from the Sports Lottery Fund in -

(a) 1988-89;
(b) 1989-90; and
(c) so far this financial year?

I notice that the member did not go back any further because when the
Opposition was in power there was no Western Australian Institute of Sport.
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Members opposite did not give a damn about what happened to sport in this
State and did not care about people who wanted to compete on an international
basis. The question continued -

(2) How much has it received from other sources for each of those
periods?

(3) Has "Quit", EventsCorp or any other Government
instrumentality or agency provided funds to the Western
Australian Institute of Sport since 1 July 1988?

(4) If the answer is yes -

(a) which instrumentality or agency;
(b) how much;
(c) when; and
(d) for what purpose?

(5) Does the Western Australian Institute of Sport report annually?
(6) If the answer yes, to whom?
(7) Will the Minister table the Institute's most recent report and

financial statements?
Hon Murray Montgomery: What is the answer to part (3)?
Hon GRAHAM EDWARDS: I will give the member the answer in a moment. I wish

to make sure he can understand the question and the answer because we have a
proud record of funding of WAIS. The answers are as follows -

(1) (a) 88-89 SILF Funding $700 000
(b) 89-90 SUPF Funding $754 600
(c) 90-91 SILE Funding $1 000 000

(2) (a) 88-89 Corporate Funding $104 000
(b) 89-90 Corporate Funding $181 813
(c) 90-91 Corporate Funding $151 952

(3)-(4)
WAIS has not received any funding from any WA State
Government instrumentality.

Hon Murray Montgomery: That is where the Minister read out Mr Foreman's
statement that he had indicated there had been Government funding.

Hon GRAHAM EDWARDS: I will refer Hon Murray Montgomery to what he said.
However, he cannot deny the results set out in my answer. I am providing this
information because I believe it is further evidence of the very successful joint
venture between the Government and the corporate sector that is, the Western
Australian Institute of Sport. I have given these figures which show total
funding of $1 million in 1990-91. 1 do not know what the member expects.
We heard one of the backbenchers who sits behind the member make a most
disgraceful attack on people outside this House a couple of weeks ago because
of funding given by Government instrumentalities. The member cannot have
it each way.

ROYAL COMMISSION INTO COMMERCIAL ACTIVITIES OF GOVERNMENT
AND OTHER MATTERS -ATTORNEY GENERAL

Unsent Internal Memtos -Question Out of Order
216. Hon P.G. PENDAL to the Attorney General :

Based on Press reports of the Royal Commission this morning -

(1) Did the Attorney General make a habit of writing internal memos that
were never sent?
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(2) If so, was the purpose of such unsent memos the establishment of a
future alibi showing his concern over the events of the day without
implicating him?

The DEPUTY PRESIDENT (Hon L.M. Brown): I think that question is out of order
as it is a hypothetical one. I do not see any reason for the Attorney General to
respond to it.

Hon P.G. Pendal: I am asking whether he made a habit and did it happen more than
once.

The DEPUTY PRESIDENT: It is a hypothetical question and there is no need for a
response.

CREDIT UNIONS - CREDIT ACT EXEMPTIONS
Cormmissioner for Consumer Affairs - Advice Request

217. Hon GEORGE CASH to the Minister for Police representing the Minister for
Consumer Affairs:

Some notice has been given of this question.

(1) Did the Commissioner for Consumer Affairs request advice from the
Director of Consumer Services concerning requests from various credit
unions seeking exemptions from certain provisions of the Credit Act?

(2) If so, was that advice given, and when?
(3) What was that advice?

Hon GRAHAM EDWARDS replied:
I thank the member for some notice of his question. I have been advised as
follows -

(1) The Commissioner for Consumer Affairs sought information from
relevant officers of the ministry and discussed the matter with senior
officers.

(2)-(3)
Not applicable.

CAR THEFT - POLICE HELICOPTER
218. Hon MURRAY MONTGOMERY to the Minister for Police:

(1) In view of the problems experienced over the past 12 months and in previous
years in relation to misuse of motor vehicles, how often has the police
helicopter been used in an attempt to apprehend car thieves?

(2) Is the helicopter on 24 hour stand- by?
(3) if not, why not?
Hon GRAHAM EDWARDS replied:
(1)-(3)

The police helicopter is on 24 hour stand-by. It is not merely to provide a
service to the Police but also to provide an emergency service.

Hon PG. Pendal: For Ministers?
iHon GRAHAM EDWARDS: No. Although the helicopter is used for police patrols it

is difficult to use it in things such as high speed pursuits - and I do not know
whether that is what the member is referring to. I am aware of it being used in
only a couple of high speed pursuits, mainly because they are generally over in
between two and four minutes. It was successfully used in a pursuit that went
on for some time on Friday night and played a central role in the apprehension
of the offenders by a follow up vehicle operating on the ground.
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CREDIT UNIONS - CREDIT ACT? EXEMPTIONS
Consumer Affairs Ministry Principal Legal Officer's Advice

219. Hon GEORGE CASH to the Minister for Police :
The Minister for Police has indicated that he has an answer to this question, of
which same notice was given, in his capacity representing the Minister for
Consumer Affairs -

(1) Did the principal legal officer of the Ministry of Consumer Affairs
provide advice concerning requests from various credit unions seeking
exemptions from certain provisions of the Credit Act?

(2) If so. when was that advice given?
(3) What was the advice provided by the principal legal officer?

Hon GRAHAM EDWARDS replied:
I thank the member for same notice of this question. I have been advised as
follows -

(1) Advice was received from a number of legal officers.
(2) On a continuing basis from the time an exemption was initially sought

to the present time.
(3) The advice given covered a range of issues relevant to the application

made.
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